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Prepared by and return to:

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR COLONY PRESERVE OF BOYNTON BEACH

WHERTAS, the Declaration of Covenants and Restrictions for Calony Preserve of Boynton Beach was
recorded in the Public Records ofPalm Beach County, Florida, in Official Records Book 17290 at Page 425; and

WHEREAS, at a duly called and noticed special meeting of'the membershipof Colony Preserve of Boynton
Beach Homeowners Association, Inc,, a Florida, not-for-profit corporation, held on Ociober 23, 2013 which was
adjourned and reconvened on December 2, 2013, the aforementioned Declaration of Covenants and Restrictions for
Colony Preserve of Roynton Beachwas amended pursuant to the provisions thereof,

NOW THEREFORE, the undersigned hereby certify that the attached amendment to the Declaration of
Covenants and Restrictions for Colony Preserve of Boynton Beach {s a true and correct copy of the amendment
approved by the membership,

i !
WITNESS my signature hereto this _%1’2 day of NO\' 8beW , 2013 at Boynton Beach, Palm
Beach County, Florida,

Prinf Witness 1 Name;
SO e Pt
Witnress 2: )J/@é’&m/%/u—\

Print Witness 2 Name;

SpdRan) PR ok

STATE OF FLORIDA
COUNTY OF PALM BEACH

Colony Preserve of Boyatog Beach

Homeowners Assq?'r an, IneIN TN

?feﬁiiph- PreSidert

ﬂm@melianchik, as Treasurer

IHEREBY CERTIFY that, on this a\‘r" day of NO Vifmlgﬁf , 2013, before me personally appeared
Danvel Dingr™  and D ohn Bmel i andia i , the President and Treasurer respectively, of
Colony Preserve of Boynton Beach Homeowners Association, Inc., known to me personally to be such, and
acknowledged to me that ihe execution of the above certificate is the free and voluniary act and deed of themand
each of them, each himself and not for the other, and sach acknowledged that the facis therein stated are true as set
forth. They az‘e@?gfﬁlllﬁ@wo me orhave provided as identificationand did take an
oath. In the absénceof an indication of a type of proof, they are personally known to me.

My Commission Expires; @/ﬁﬂ d;{] }'{jﬁl/@%

Notary Public ~

Print Notary Name:




Amendment to paragraph 7.5 of the Declaratior of Covenants and Restrictions for Colony
Preserve of Boynion Seach

(new text underlined; deleted text overstricken)

7.5 Leases. The Colony Preserve community is a community of permeanent,
long term, residents. In an effort to avoid the transient environment that results when Jots are
;gurchdsed for investment and leasing, a Lot mav not be leased until the Owner has held title for a
minimum of eighteen (18) months following the date of ownership. Following eighteen (18)
months from the date of ownership., an Owner may lease his Lot with the approval of the
Association. Guests and others who are not Owners may not occupy a Lot for eighteen (18)
months following the date the Owner acquired title to his Lot unless the Owner is residing at his
Lot in the Colony Preserve communityv. The date of gwnership shall be established by the date
appearing on the deed or other instrument conveving title of a ot which is recorded in the Public
Records of Palim Beach County, Florida. Noiwithstanding anv langnase contained herein to the
contrary, the Association is not obligated to Lold title for a minimum of eighteen (18) months
prior 1o leasing any Lot it may agquire. All leases efe-UNITE must be in writing and shall be
specifically subject to this DECLARATION, the ARTICLES and the BYLAWS, and copies of
all leases shall be delivered to the Asgociatign ARPROVING-PARIY prior to occupancy by the
tenant(s). No lease shall be for a period of less than three (3) months, and no Jot U=UTF may be
leased more than gne (1) time during any calendlar year. twe-times-ineny-conseeutive-12-month
pesodwithout-the-consent-of-the- ADRROVING PARIY- The Association may charge a
reasonable fee determined by the Board of Directors for processing the request for approval that
i3 required herein and may conduct criminal and credit background research. Said fee shall be
no less than $100.00 and no higher than that which is allowed by Florida law, The Association
may require that prospective lessees and occupants submit to an interview as a pari of the

application process and may require a security deposit in an amount equivalent to one (1)
month’s rent to defray the cost of any damage that a lessee or occupant mayv cause to the

Association’s common properties, recreational facilities and personal property.

The following circumstances shall be considered violations of the Association’s
governing documents which disqualify one from occupying a lof and ihe Association ma
disapprove a lease, rengwal of a lease or the occupancy of a lot where any of the following
circumstances exist:

1. There are any unresolved violations of the Association’s governing documents or

rules by the Owner of the Lot to which the application 1elates or by an occupant, tenant, guest,
licensee or invitge:

2. The application reflects {or the Association otherwise discovers) that the

prospective. lessee_or occupant would, upon taking occupancy of the Lot, be in violation of a
provision of any covenants contained in Association’s governing documents ov iis rules;
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3. The Owner, occupant, tenant, puest. licensee or invitee is delinquent in the
payment of any sums owed to the Association, whether said sums are in the form of delinguent
agsessments or whether said sums are owed in the form of a final judgment or any other claim by
the Association against the Owner, occupant. tenant. guest. licenseg or invitee;

4, Any proposed occupant of the sub]ect property is listed on the Florida Department
of Law Enforcement’s Sexual Predator List or is listed on another sirmilar such list;

5. Anv proposed occupant of the subject property has been convicted of a felony
witlun ten {10) vears of the date of the application to the Association that involved violence or
the use of a deadly weapon,

6. A prospective lessee or occupant fails to submit to an interview with the Board of
Directors or its agent; or

7. A proposed lessee or other occupant or tenant who mayv be liahle for rent has
negative credit history.

‘The Agsociation shall have no obligation to provide any substitute lessee in the event that
a proposed lease is disapproved. The Board of Directors may, in its sole discretion, require the
removai of lessees, tenants. residents and guests who occupy a Lot prior to obtaining the

Association’s approval, fail to submit all necessary materials to the Association or fail to submit
1o an interview,
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DECLARATION QOF COVENANTS AND RESTRICTIONS
FOR
COLONY PRESERVE OF BOYNTON BEACH
THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR COLONY PRESERVE
OF BOYNTON BEACH (“DECLARATION”) is made as of this 15" day of July, 2004, by COLONY
PRESERVE, LI.C, a Florida limited liability company (“DECLARANT”).

WHEREAS, DECLARANT is the owner of the SUBJECT PROPERTY as described in this
DECLARATION and desires to create a residential community on such property with open spaces and other
commeon facilities for the benefit of such community, to be known as “COLONY PRESERVE OF
BOYNTON BEACH”; and

WHEREAS, DECLARANT desires to provide for the preservation of the values and amenities in
such community and for the maintenance of its common properties; and

WHEREAS, DECLARANT has deemed it desirable for the efficient preservation of the values and
amenities in such community, to delegate and assign to a nonprofit corporation the powers of maintaining
and administering the community properties and facilities and administering and enforcing these covenants
and restrictions and collecting and disbursing the assessments and charges hereinafter created; and

WHEREAS, DECLARANT has incorporated or will incorporate under the laws of the State of
Florida, as a nonprofit corporation, COLONY PRESERVE OF BOYNTON BEACH HOMEOWNERS
ASSOCIATION, INC,, for the purposes of exercising the functions stated above, which Association is not
intended to be a “Condominium Association” as such term is defined and described in the Florida
Condominium Act {Chapter 718 of the Florida Statutes).

NOW, THEREFORE, DECLARANT hereby declares that the SUBIECT PROPERTY, as herein
defined, shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the easements,
covenants, conditions, restrictions, reservations, liens, and charges set forth herein, all of which are created
in the best interest of the owners and residents of the SUBJECT PROPERTY, and which shail run with the
SUBJECT PROPERTY and shall be binding upon all persons having and/or acquiring any right, title or
interest in the SUBYECT PROPERTY or any portion thereof, and shall inure to the benefit of each and every
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person, from time to time, owning or holding an interest in the SUBJECT PROPERTY, or any portion thereof.

1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and
BYLAWS, shall have the following meanings, unless the context otherwise requires:

I APPROVING PARTY means(a) DECLARANT, solongas DECLARANT owns any
LOT within the SUBJECT PROPERTY, or until DECLARANT assigns its rights as the APPROVING
PARTY to the ASSOCIATION, (b} DECLARANT, with regard to the right to exercise architectural control
with respect to the initial construction of any IMPROVEMENTS, and (c) DECLARANT, with regard to the
COMMON AREAS and the SUBJECT PROPERTY as a whole, untii DECLARANT conveys the
COMMON AREAS to the ASSOCJIATION. DECLARANT reserves the right to assign its rights as the
APPROVING PARTY to the ASSOCIATION in whole or in part.

1.2 ARTICLES means Articles of Incorporation of the ASSOCIATION, attached hereto
as Exhibit “A”, as same may be amended from {ime to time.

1.3 ASSESSMENT means the amount of money which may be assessed against an
OWNER for the payment of the OWNER’s share of COMMON EXPENSES, and/or any other funds which

an OWNER may be required to pay to the ASSOCIATION as provided by this Declaration, the ARTICLES
or the BYLAWS.

1.4 ASSOCIATION means COLONY PRESERVE OF BOYNTON BEACH
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not-for-profit, which is established
pursuant to the Articles of Incorporation, attached hereto as Exhibit “A”.

1.5 BOARD means the Board of Directors of the Association,

1.6 BYLAWS means the Bylaws of the ASSOCIATION, attached hereto as Exhibit “B”,
as same may be amended from time to time.

1.7 CABLE SERVICES shall mean “basic service tier” as described in Section
623(b)X7)(A) of the Cable Television Consumer Protection Act of 1992, video programming services offered
on a per-channel or per-program basis, video programming services offered in addition to basic service tier,
any method of delivering video programming to UNITS including, without limitation, interactive video
programiming, and any channel recognized in the industry as premium including, without limitation, HRQ,
Showtime, Disney, Cinemax and the Movie Channel. By way of example, and not of limitation, the term
CABLE SERVICES may include cabletelevision, satellite master antenna television, multipoint distribution
systems, video dialtone, open video system or any combination thereof.

1.8 COMMON AREAS means any property, whether improved or unimproved, or any
easement or interest therein and ROADS, now or hereafter owned by the COLONY PRESERVE OF
BOYNTON BEACH HOMEOWNERS ASSOCIATION, INC. or which is declared to be a Common Area
by this DECLARATION, as well as any area dedicated to or reserved for the ASSOCIATION on any
recorded plat or replat of the SUBJECT PROPERTY. COMMON AREAS may include, but are not limited
to a conservation area as described in paragraph 4.11 below, ROADS, entrance ways, parking areas, and
other similar areas, provided that the foregoing shall not be deemed a representation or warranty that any or
all of the foregoing types of COMMON AREAS will be provided. COMMON AREAS may also include
(a) the surface water management system as permitted and/or required by the South Florida Water
Management District,and (b)any other lands and facilities for the maintenance of which the ASSOCIATION

LEQPOLY, KORN & LEOPOLD, P.A,
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is designated by any governmentai authority to be responsible. Any conveyance of COMMON AREAS to
the ASSQCIATION shall be subject to all exceptions of record. The legal description for the COMMON
AREAS is attached hereto and made a patt hereof as Exhibit “C”.

1.9 COMMON EXPENSES means all expenses of any kind or nature whatsoever incurred
by the ASSOCIATION, including, but not limited to the following:

L~ 1.9.1 Expenses incurred in connection with the ownership, maintenance, repair,
improvement or operation of the COMMON AREAS, or any other property to be maintained by the
ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities, taxes,
assessments, insurance, operation, maintenance, repairs, improvements, alterations, capital improvements
and/or modifications required by governmental authorities.

1.9.2 Expenses of obtaining, repairing or replacing personal property in
connection with any COMMON AREA or the performance of the ASSOCIATION’s duties.

1.9.3 Expenses incurred in connection with the administration and management
of the ASSOCIATION.
1.9.4 Common water, sewer, trash removal, street lighting, and other common

utility, governmental, or similar services for the UNITS which are not separately metered or charged to the
OWNERS, or which the ASSOCIATION determines to pay in common in the best interest of the OWNERS.

195 Expenses declared to be COMMON EXPENSES by the provisions of this
DECLARATION, or by the ARTICLES or BYLAWS,

1.9.6 Amounts payable to a TELECOMMUNICATIONS PROVIDER for
TELECOMMUNICATIONS SERVICES furnished to OWNERS pursuant to a contract between a
TELECOMMUNICATIONS PROVIDER and ASSOCIATION.

1.10 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over
the amount of the COMMON EXPENSES,

1.11  DATA TRANSMISSION SERVICES shall mean (i) internet access services and (ii)
enhanced services as defined in Section 64,702 of Title 47 of the Code of Federal Regulations, as amended
from time to time, and without regard to whether the transmission facilities are used in interstate commerce,

1.12  DECLARANT means COLONY PRESERVE, LLC, a Florida limited Jiability
commpany, or any person who may be assigned the rights of DECLARANT pursuant to a written assignment
executed by the then present DECLARANT recorded in the public records of the county in which the
SUBJECT PROPERTY is located. In addition, in the event any PERSON obtains title to all the SUBJECT
PROPERTY then owned by DECLARANT as a result of the foreclosure of any mortgage or deed in lieu
thereot, such PERSON may elect to becotne the DECLARANT by a written election recorded in the public
records of the county in which the SUBJECT PROPERTY s located, and regardless of the exercise of such
election, such PERSON may appointas DECLARANT any third party who acquires title to all or any portion
of the SUBJECT PROPERTY by written appointment recorded in the public records recorded in the county
in which the SUBJECT PROPERTY is located. In any event, any subsequent DECLARANT shall not be
liable for any actions or defaults of, or any obligations incurred by, any prior DECLARANT, except as same
may be expressly assumed by the subsequent DECLARANT.

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventuta, FL. 33180 Telephone: 305-935-3500
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1.13 DECLARATION means this document as it may be amended from time to time.

. 1.}14  FACING WALL means the exterior wall of the side of a UNJT that faces the ZERO
LOT LINE of the LOT upon which the UNIT is located.

1.15 INDIVIDUAL ASSESSMENTS are ASSESSMENTS for which one or more
OWNERS (but less than all OWNERS) within the SUBJECT PROPERTY are subject, such as costs of
special services provided to a UNIT or OWNER or cost relating to enforcement of the provisions of this
DECLARATION or the architectural provisions hereof as it relates to a particular OWNER. or UNIT. By
way of example, and not of limitation, if one or more OWNERS receive optional
TELECOMMUNICATIONS SERVICES such as CABLE SERVICES and/or DATA TRANSMISSIONS
SERVICES, over and above the basic standard provided, and the ASSOCIATION pays a
TELECOMMUNICATIONS PROVIDER for such services, then the cost of such services shall be an
INDIVIDUAL ASSESSMENT as to each OWNER receiving such services.

1.16  INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT,
which holder in the ordinary course of business makes, purchases, guarantees, or insures mortgage oans, and
which is not owned or controlled by the OWNER ofthe LOT encumbered. AnINSTITUTIONAL LENDER
may include, but is not limited to, a bank, savings and loan association, insurance company, real estate or
mortgage investment trust, pension or profit sharing plan, mortgage company, the Federal Housing
Administration, the Veterans Administration, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, an agency of the United States or any other governmental authority, or any other
similar type of lender generally recognized as an institutional-type tender. For definitional purposes only,
an INSTITUTIONAL LENDER shali also mean the holder of any mortgage executed by or in favor of
DECLARANT, or which encumbers any portion of the SUBJECT PROPERTY which is owned by
DECLARANT, whether or not such holder would otherwise be considered an INSTITUTIONAL LENDER,
and notwithstanding anything contained herein to the contrary, the holder of any such mortgage shall be
entitled to all rights and protections granted to INSTITUTIONAL LENDERS hereunder, whether or not such
mortgage is a first mottgage.

1.17  LOT means each individual plot of land as depicted by the SITE PLAN, which has
been or is intended to be conveyed by DECLARANT to an OWNER and which contains or could contain
a UNIT, and shall include any UNIT constructed upon the LOT.

1.18  MEMBER shall mean and refer to all those OQOWNERS who are members of the
ASSOCIATION as provided in Article [H, Section 1 hereof. '

1.19  OWNER means the record owner(s) of the fee title to a LOT,
1.20  PERSON means an individual, corporation, partnership, trust, or any other legal entity.

121 ROADS shall mean those private streets, roads, terraces, drives, cul-de-sacs, courts,
parking areas and avenues as designated and set forth on the SITE PLAN which are adjacent to the
OWNERS" LOTS.

1.22  SERVICE PROVIDERS shall be those companies which may be under contract with
the ASSOCIATION, as set forth herein, to provide services to the ASSOCIATION, including but not limited
to TELECOMMUNICATIONS PROVIDERS, home monitoring, electricity and/or other utility,
communication, entertainment or similar services to the UNITS within the SUBIECT PROPERTY.

LEOQPOLD, KORN & LEOQOPOLD, T.A.
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1.23  SITE PLAN shall mean the site plan of the SUBJECT PROPERTY as shown in
Exhibit *D” attached hereto.

1.24  SUBJECT PROPERTY means all of the property subject to this DECLARATION
from time to time, which as of the execution of this DECLARATION is the property described in Exhibit
“B” attached hereto, and includes any property that is hereafter added to this DECLARATION, and excludes
any property that is hereafter withdrawn from this DECLARATION by an amendment.

125 TELECOMMUNICATIONS PROVIDER shall mean any party contracting with
ASSOCIATION to provide OWNERS with one or more TELECOMMUNICATIONS SERVICES.
DEVELOPER may be a TELECOMMUNICATIONS PROVIDER. With respect to any particular
TELECOMMUNICATIONS SERVICES, there may be one or more TELECOMMUNICATIONS
PROVIDERS, By way of example, with respect to Multichannel Video Programming Service, one
TELECOMMUNICATIONS PROVIDER may provide ASSOCIATION such service while another may
own, mainiain and service the TELECOMMUNICATIONS SYSTEMS which allow delivery of such
Multichannel Video Programming Service.

1.26 TELECOMMUNICATIONS SYSTEMS shall mean all facilities, items and methods
required and/or used in order to provide TELECOMMUNICATIONS SERVICES to COLONY PRESERVE
OF BOYNTON BEACH. Without limiting the foregoing, TELECOMMUNICATIONS SYSTEMS may
include wires (fiber optic or other material), conduits, passive and active electronic equipment, pipes,
pedestals, wireless cell sites, computers, modems, satellite antennae sites, transmission facilities, amplifiers,
junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related apparatus, converters,
connections, head-end antennae, earth stations, appurtenant devices, network facilities necessary and
appropriate to support provision of local exchange services and/or any other item appropriate or necessary
to support provision of TELECOMMUNICATIONS SERVICES. Ownership and/or controf of all or a
portion of any part of the TELECOMMUNICATIONS SERVICES may be bifurcated among network
distribution architecture, system head-end equipment, and appurtenant devices (e.g., individual adjustable
digital units).

1.27  TELEPHONY SERVICES shall mean local exchange services provided by a certified
local exchange carrier or alternative local exchange company, intraLATA and interLATA voice telephony
and data transmission.

1.28  UNIT means the residential dwelling constructed upon a LOT intended as an abode
for one family.

1.29  ZEROLOT LINE means the side boundary line of a LOT that (a) is not subject to any
setback requirement with respect to the UNIT located on such LOT, (b) is a common boundary line shared

by the subject LOT and an adjoining LOT, and (c¢) is situated ten feet (10') or less from the FACING WALL
of the UNIT on such LOT.

2.  PROPERTY SUBJECT TO THIS DECLARATION AND ADBDITIONS AND
DELETIONS.

2.1 Existing Property. The SUBJECT PROPERTY is, and shall be, held, transferred, sold,
conveyed and occupied subject to this DECLARATION and all other matters of record. There are currently
143 LOTS subject to this DECLARATION.
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2.2 Additions to or Deletions From Existing Property. Additional lands may become
subject to this DECLARATION in the following manner.

2.2.1 Additions or Deletions by the DECLARANT. The DECLARANT, for a

period of five (5) years, may from time to time bring other lands under the provisions hereof, or remove lands
(COMMON AREAS, LOTS or both) by recorded supplemental declarations (which shall not require the
consent of QWNERS or the ASSOCIATION or any mortgagee)} and thereby add to or delete from the
SUBJECT PROPERTY. Notwithstanding the foregoing, at no time will the addition of fands resuit in an
increase of more than ten percent (10%) of the number of LOTS as shown on the SITE PLAN. Further, the
DECLARANT may not remove lands without the prior written approval of the County Attorney’s office.

2.3 SITE PLAN Changes. DECLARANT reserves the right to make such changes and/or
modifications to the Site Plan as are required by appropriate governmental authorities or as DECLARANT
deems necessary, in DECLARANT’s sole discretion.

3.  ASSOCEATION. In order to provide for the administration of the SUBJECT PROPERTY
and this DECLARATION, the ASSOCIATION has been organized under the laws of the State of Florida.

3.1 ARTICLES. Noamendmentto the ARTICLES shall be deemed an amendment to this
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the ARTICLES,
except as specifically provided herein.

32 BYLAWS, No amendment to the BYLAWS shall be deemed an amendment to this
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the BYLAWS,
except as provided herein.

3.3 Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers
indicated or incidental to those contained inits ARTICLES and BYLAWS. Inaddition, the ASSOCIATION
shall have the power to enforce this DECLARATION and shall have all of the powers granted to it by this
DECLARATION. By this DECLARATION, the SUBJECT PROPERTY is hereby submitted to the
jurisdiction of the ASSOCIATION,

34 Approval or Disapprova) of Matters. Whenever the approval, consent or decision of
the OWNERS is required, such approval, consent or decision shall be made at a duly called meeting of the
ASSOCIATION at which a quorum exists, in accordance with the ARTICLES and the BYLAWS,

3.5 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or
of a certain percentage of the BOARD is specifically required by this DECLARATION, the ARTICLES or
BYLAWS, or by applicable Jaw, all approvals or actions required or permitted to be given or taken by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the QWNERS, and the
BOARD may so approve an act through the proper officers of the ASSOCIATION without a specific
resolution. When an approval or action of the ASSOCIATION is permitted to be given ortaken, such action
or approval may be conditioned in any manner the ASSOCIATION deems appropriate, or the
ASSOCIATION may refuse to take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal, except as herein specifically provided to the contrary,

3.6 Management and Service Contracts. The ASSOCIATION shall have the right to
contract for professional management or services on such terms and conditions as the BOARD deems
desirable in its sole discretion,
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3.7 CABLE SERVICES and/or Home Security Monitoring Services. The ASSOCIATION

has the continuing right (but not the obligation) to enter into agreements pursuant to which all of the
OWNERS will be provided cable television service and/or home security monitoring services as a
COMMON EXPENSE. The ASSOCIATION will have the right to approve one or more security monitoring
companies which are authorized to provide such service to the UNITS, and in that event, the ASSOCIATION
may refuse entry into the SUBJECT PROPERTY by any representative of any security monitoring companies
other than an approved company. If home security monitoring services are provided under contract with the
ASSOCIATION, or if the ASSOCIATION approves any monitoring company to provide such services to
the UNITS, the ASSOCIATION will have no hability of any kind or nature due to the failure of such
company providing such services to detect or react 1o fire, unauthorized entry or other security problem in
any UNIT.

3.8 Membership. All OWNERS of LOTS shall be members of the ASSOCIATION.
Membership as to each LOT shall be established and transferred as provided by the ARTICLES and the
BYLAWS,

3.9 OWNERS'’ Voting Rights. The voting rights of the OWNERS shall be established and
exercised as provided in the ARTICLES and BYLAWS.

3.10 DECLARANT’s Rights as to the ASSOCIATION. So long as DECLARANT is the
OWNER of any of the LOTS or UNITS which it offers for sale in the ord inary course of business, the Board
shall have no authority to and shall not, without DECLARANT s consent, which consent shall not be
unreasonably withheld or delayed:

3.10.1 prohibit or restrict in any manner the sales and marketing program of the
DECLARANT;

3.10.2 adopt a budget for the ASSOCIATION;

3.10.3 make any special or INDIVIDUAL ASSESSMENTS against or impose any
fine upon the DECLARANT’s property within the ASSOCIATION or upon the DECLARANT;

3.10.4  authorize or undertake any litigation against the DECLARANT;

3.10.5 alter oramend the DECLARATION, any subsequent amendment thereto, the
ARTICLES or BYLAWS;

3.10.6 terminate or waive any rights of the ASSOCIATION under this
DECLARATION;

3.10.7 terminate or cancel any easements granted hereunder or by the
ASSOCIATION;

3.10.8 terminate or impair in any fashion any easements, powers or rights of the
DECLARANT hereunder;

3.10.9 add or withdraw any of the SUBJECT PROPERTY from the provisions of the
DECLARATION;

LEOPOLD, KORMN & LEOPOLD, P.A.
20801 Biscayne Boutevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

I\work\Colony Preserve\PU D\DEC-COV.5,wpd 7



4. COMMON AREAS, DUTIES AND CBLIGATIONS OF THE ASSOCIATION,

4.1 Conveyance of COMMON AREAS to ASSOCIATION,

4.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any
property owned by it, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA,
and the ASSOCIATION shall be required to accept such conveyance. Any such conveyance may be by quit-
claim deed and shall be effective upon recording the deed or instrument of conveyance in the public records
of the county where the SUBJECT PROPERTY is located. Such property shall be conveyed in “where is,
as is” condition, and without any warranty, including but not limited to any warranty of merchantability or
of fitness for a particular purpose, or the adequacy of the size or capacity in relation to the utilization or
operation thereof. However, DECLARANT or any other party transferring any COMMON AREA to the
ASSOCIATION will assign to the ASSOCIATION any warranties which they receive from contractors,
manufacturers or suppliers. Any such conveyance shall be subject to all covenants, restrictions, easements,
reservations and limitations of record, the SITE PLAN, real and personal property taxes for the year in which
the conveyance takes place and any easements created or allowed by the terms of this DECLARATION.
Notwithstanding the foregoing, DECLARANT shall not have the obligation to convey any property to the
ASSOCIATION, and if DECLARANT desires to convey any property to the ASSOCIATION, the timing
of the conveyance shall be in the sole discretion of DECLARANT.

4.1.2 By Any Other PERSON. Any other PERSON may also convey title to any
property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a
COMMON AREA, butthe ASSOCIATION shall not be required to accept any such conveyance, and no such
conveyance shall be effective to impose any obligation for the maintenance, operation or improvement of
any such property upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by
recording a written acceptance of such conveyance in the public records of the county in which the
SUBJECT PROPERTY is located.

42 Use and Benefit. AllCOMMON AREAS shall be held by the ASSOCIATION for the
use and benefit of the ASSOCIATION and the QWNERS, the residents of the SUBJECT PROPERTY, and
their respective guests and invitees, the holders of any mortgage encumbering any LOT from time to time,
and any other PERSONS authorized to use the COMMON AREAS or any portion thereof by DECLARANT
or the ASSOCIATION, for all proper and reasonable purposes and uses for which the same are reasonably
intended, subject to the terms of this DECLARATION, subject to the terms of any easement, restriction,
reservation or limitation of record affecting the COMMON AREA or contained in the deed or instrument
conveying the COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted
by the ASSOCIATION. An easement and right for such use is hereby created in favor of all OWNERS,
appurtenant to the title to their LOTS. Such easements of enjoyment shall include but not be limited to the

member’s right of ingress or egress on the walkways of the COMMON AREAS for purposes of access to
the member’s LOT.

4.3 Grant and Modification of Easements. The ASSOCIATION shall have the right to
grant, modify or terminate easements over, under, upon, and/or across any property owned by the
ASSOCIATION, and shall have the further right to modify, relocate or terminate existing easements in favor
of the ASSOCIATION.

4.4 Additions, Alterations or Improvements. Except as set forth {0 the contrary in Article
3.9, the ASSOCIATION shail have the right to make additions, aiterations or improvements to the
COMMON AREAS, and to purchase any personal property, as it deems necessary or desirable from time to
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time, provided, however, that the approval of not less than two-thirds (2/3) of the votes of the OWNERS shall
be required if any recreational facility is removed or substantiatly and adversely affected, or for any addition,
alteration, or improvementor any purchase of personal property, exceeding the sum equal to one (1) month’s
total ASSESSMENTS for COMMON EXPENSES payable by all of the OWNERS or if the cost of the
foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2) months® ASSESSMENTS
for COMMON EXPENSES payable by all of the OWNERS. The foregoing approva!l shall in no event be
required with respect to expenses incurred in connection with the maintenance, repair or replacement of
existing COMMON AREAS, or any existing improvements or personal property associated therewith, The
cost and expense of any such additions, alterations or improvements to the COMMON AREAS, or the
purchase of any personal property, shali be a COMMON EXPENSE. DECLARANT shall have the right to
make additions, alterations or improvementsto the COMMON AREAS as may be desired by DECLARANT
in its sole discretion from time to time, at DECLARANT’s expense.

4.5 Utilities. The ASSOCIATION shall pay for all utility services for the COMMON
AREAS, or for any other property to be maintained by the ASSOCIATION, as a COMMON EXPENSE.

4.6 Taxes. The ASSOCIATION shall pay, without proration, all real and personal

property taxes and assessments, if any, assessed against any property owned by the ASSOCIATION, as a
COMMON EXPENSE.

4.7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes
or assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure
new insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor
from the ASSOCIATION, plus interest and any costs of collection including attorneys’ fees.

4.8 Damage or Destruction, Inthe eventany improvement(other than landscaping) within
any COMMON AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, the
ASSOCIATION shall restore, repair, replace or rebuild (hereinafier collectively referred to as a “repair”) the
damaged improvement to the condition the improvement was in immediately prior to such demage or
destruction, unless otherwise approved by two-thirds (2/3) of the votes of the OWNERS. [fany [andscaping
within any COMMON AREA or any other property waintained by the ASSOCIATION is damaged or
destroyed, the ASSOCIATION shall be obligated to make only such repairs to the landscaping as are
determined by the BOARD in its discretion. Any excess cost of repairing any improvement over insurance
proceeds payable on account of any damage or destruction shall be a COMMON EXPENSE, and the
ASSOCIATION shall have the right to make a special ASSESSMENT for any such expense.

49 Maintenance Responsibilities of the ASSOCIATION.

4.9.1 The responsibility for the maintenance of the SUBJECT PROPERTY is
divided between the ASSOCIATION and the OWNERS. Maintenance of the LOTS is the responsibility of
the OWNERS. The maintenance of the COMMON AREAS is the responsibility of the ASSOCIATION,
The ASSOCIATION is granted certain enforceient rights pursuant to this DECLARATION in the event the
OWNERS and the ASSOCIATION do not carry out their respective maintenance responsibilities.

4.9.2 The Beard of Directors has the right to require the OWNERS to maintain their
LOTS in a manner befitting the standards of the comymunity; and this responsibility of the OWNER, unless
otherwise assumed by the ASSOCIATION in accordance with the terms of this DECLARATION, shall
include the OWNER’s obligation to maintain the shrubbery in a neat and trimmed manner, and to remove
all obiectionable debris or material as may be located on the LOT.
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493 The Association shall not have exterior maintenance responsibilities, periodic
or otherwise, for LOTS. In the event any OWNER has failed to maintain the exterior of his LOT in
accordance with general standards of the community then, after reasonable notice to the OWNER specifying
such fajlure and upon OWNER’s neglect or refusal to remedy the probiem, the Boaré¢ of Directors, in
addition to maintenance upon the COMMON AREAS, may provide any of the exterior maintenance upon
each UNIT it deems necessary in its sole discretion, including but not limited to the following: painting,
repairs, replacement and care of roofs, gutiers, downspouts, exterior building surfaces, frees, shrubs, grass,
walks, driveways and other exterior improvements.

4.9.4 The ASSOCIATION shall protect and perpetually maintain in good condition
all COMMON AREAS and property owned by the ASSOCIATION, and al! improvements thereon, in good
condition. If, pursuant to any easement, the ASSOCIATION is to maintain any improvement within any
propetty, then the ASSOCIATION shall maintain such improvement in good condition at all times. In
addition, the ASSOCIATION shall have the right to assume the obligation to operate and/or maintain any
property which is not owned by the ASSOCIATION if the BOARD, in its sole discretion, determines that
the operation and/or maintenance of such property by the ASSOCIATION would be in the best interests of
the residents of the SUBJECT PROPERTY. In such event, where applicable, the ASSOCIATION shall so
notify any OWNER otherwise responsible for such operation or maintenance, and thereafter such property
shall be operated and/or maintained by the ASSOCIATION and not by the OWNER, unti} the BOARD
determines no longer to assume the obligation to operate and/or maintain such property and so notifies the
appropriate OWNER in writing. Without limitation, the ASSOCIATION shall have the right to assume the
obligation to operate and/or maintain any walls or fences on or near the boundaries of the SUBJECT
PROPERTY, and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance features,
or other improvements, in or within 40 feet of any public road rights-of-way within or contiguous to the
SUBJECT PROPERTY. To the extent the ASSOCIATION assumes the obligation to operate and/or
maintain any property which is not owned by the ASSOCIATION, the ASSOCIATION shail have an
easement and right to enter upon such property in connection with the opcration in or maintenance of same,
and no such entry shall be deemed a trespass. Such assumption by the ASSOCIATION of the obligation to
operate and/or maintain any property which is not owned by the ASSOCIATION may be evidenced by a
supplement to this DECLARATION, or by a written document recorded in the public récords of the county
in which the SUBJECT PROPERTY is located, and may be made in connection with an agreement with any
OWNER, the DECLARANT, or any governmental authority otherwise responsible for such operation or
maintenance, and pursuznt to any such document the operation and/or maintenance of any property may be
made a permanent obligation of the ASSOCIATION. The ASSOCIATION may also enter into agreements
with any other PERSON, or any governmental authority, to share in the maintenance responsibility of any
property if the BOARD, in its sole and absolute discretion, determines this would be in the best interest of
the OWNERS, Notwithstanding the foregoing, if any OWNER or any resident of any UNIT, ot their guests
or invitees, damages any COMMON AREA or any improvement thereon, the OWNER of such UNIT shall

be liable to the ASSOCIATION for the cost of repair or restoration to the extent not covered by the
ASSOCIATION’s insurance.

4.9.5 In no event shall Palm Beach County or the applicable municipality be
obligated to carry out any of the maintenance obligations of the ASSOCIATION, unless such obligations are
undertaken by way of a resolution of the Palm Beach County Board of County Commissioners,

4.10  Water Management and Drainage. It is acknowledged that the surface water
management and drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly
shall be deemed a COMMON AREA, and an casement is hereby created over the entire SUBJECT
PROPERTY for water drainage and for the instatlation and maintenance of the water management and
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drainage system for the SUBJECT PROPERTY, provided however that such easement shail be subject to
all improvements as may be constructed within the SUBJECT PROPERTY as permitted by controlling
governmental authorities from time to time. The ASSOCIATION shall maintain as a COMMON EXPENSE
the entire surface water managementand drainage system forthe SUBJECT PROPERTY, which may include
but not be limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, catch basins, and
related appurtenances and any littoral zones in any lakes or other waterway, regardless of whether or not
same are natural or man-made within the SUBJECT PROPERTY or are owned by the ASSOCIATION. Such
maintenance shall be performed in conformance with the requirements of any controlling governmental
authority, and an easement for such maintenance is hereby created.

4.11  Mortgage and Sale of COMMON ARFAS. The ASSOCIATION shall not have the
rightto encumber, sell or transferany COMMON AREA owned by the ASSOCIATION without the approval
of two-thirds (2/3) of the votes of the OWNERS, excluding DECLARANT. Notwithstanding the foregoing,
ifDECLARANT changes the ocation of any unconveyed LOTS such that a portion of the COMMON AREA
would be within a relocated LOT, then the ASSOCIATION shall have the right without the approval of the
OWNERS to convey such portion of the COMMON AREA to DECLARANT, and in connection therewith,
DECLARANT shall convey to the ASSOCIATION any property which will be a COMMON AREA due to
the relocation of the LOTS. If ingress or egress to any PROPERTY is through any COMMON AREA, any
conveyance or encumbrance of such COMMON AREA shall be subject to an appurtenant easement for
ingress and egress in favor of the OWNER(S) of such PROPERTY, unless alternative ingress or egress is
provided to the OWNER(S).

4.12 Perimeter Wall. Berm or Fence. DECLARANT and the ASSOCIATION shall have
an easement along the outer boundary of the SUBJECT PROPERTY. Such easement shall extend a
minimum of ten (10) feet into the SUBJECT PROPERTY from the outer boundary, and shall be for the
installation and maintenance of a wall, berm or fence. 1fany wall, berm or fence is constructed within such
easement, the ASSOCIATION shail maintain the wall, bern or fence, and the landscaping located between
the wall, berm or fence and the outer boundary of the SUBJECT PROPERTY. Such wall, berm or fence may
not be used by any PERSON, other than DECLARANT and the AS SOCIATION, for any purpose, including
the hanging or adornment of any fixture, plant or other jtem.

413  Gatehouse, DECLARANT reserves the right, but shall not have the obligation, to
construct a gatehouse at the entrance to the SUBJECT PROPERTY, which may be staffed by an attendant
or which may contain an unmanned entry system. So long as DECLARANT appoints a majority of the
Directors of the ASSOCIATION, DECLARANT shall have the right to determine, in its sole discretion,
whether, and during what hours the gatehouse will be staffed. In any event, DECLARANT and the
ASSOCIATION shall not have any Hability for any injury, damage, or loss, of any kind or nature whatsoever
due to the fact that the gatehouse is not staffed by an attendant, or due to the failure of any attendant or
mechanical or electrical entry system to prevent or detect a theft, burglary, or other unauthorized entry into
the SUBJECT PROPERTY. Any costs associated with maintaining, operating and staffing (if applicable)
the gatehouse will be a COMMON EXPENSE of the ASSOCIATION.

4.14  Streets, Sidewalks and Street Lighting, The ASSOCIATION shall maintain all streets
within the Property and all common sidewalks or walkways within the SUBJECT PROPERTY, but not any
sidewalk or walkway exclusively serving one LOT. The ASSOCIATION shal! also maintain any common
street lighting within the SUBJECT PROPERTY, otherthan any street lighting exclusively servingone LOT,
and shall maintain and pay for any utility services used in connection with such common street lighting.
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5. INSURANCE. The ASSOCIATION shall purchase and maintain insurance on all of the
COMMON AREAS in accordance with the following provisions:

5.1 Purchase, Custody and Payment of Policies.

5.1.1  Allsuch insurance policies purchased by the ASSOCIATION shall be issued
by an insurance company authorized to do business in Florida.
- 5.1.2  The named insured on all policies purchased by the ASSOCIATION shall be
the ASSOCIATION, individually and as agent for all OWNERS covered by the policy, without namingthem,
and as agent for their mortgagees, without naming them,

5.1.3  Allpolicies purchased by the ASSOCIATION shall provide that payments for
losses made by the insurer on account of casualty to any portion of the COMMON AREAS shall be paid to
the Insurance Trustee (as hereinafter defined), and all policies and endorsements for casualty losses shall be
deposited with the Insurance Trustee.

5.1.4  One (1) copy of each insurance policy or a certificate evidencing same, and
all endorsements thereon, shall be furnished by the ASSOCIATION to each OWNER or [nstitutional Lender
who holds a mortgage upon a LOT or UNIT covered by the policy, and who in writing requests the
ASSOCIATION to provide it with such policies.

5.1.5 OWNERS may obtain insurance at their own expense and at their own

discretion for their personal property, personai liability, living expenses, flood damageand for improvements
made to their LOT or UNIT.

5.1.6  Any deductible or exclusion under an insurance policy purchased by the
ASSOCIATION shall be a common expense, and shal be such sum as is approved by the Board of Directors
of the ASSOCIATION,

572 Coverage.

3.2.1  Casualty. The ASSOCIATION shall procure and maintain casualty insurance
on all improvements upon the COMMON AREAS equal to one hundred percent (100%) of the then current

replacement cost, as determined annually by the ASSOCIATION. Such coverage shall afford protection
against:

5.2.1.1  Fire and other hazards. Loss or damage by fire and other hazards
covered by a standard extended coverage endorsement;

5.2.1.2  Other risks. Such other risks as from time to time shall be
customarily insured against with respect to buildings and improvementssimilar in construction, location and
use, inctuding, but not limited to vandatism and malicious mischief, and all other risks normally covered by
a standard “All Risk” endorsement, where available. ‘

522 Comprehensive general public liability. The ASSOCIATION shail purchase
and maintain comprehensive general public liability insurance insuring the ASSOCIATION against loss or
damage resulting from accidents or occurrences on or about or in connection with the COMMON AREAS,
ot any work, matters or things related to the COMMON AREAS or this DECLARATION and jts exhibits,
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with such coverage as shall be required by the ASSOCIATION, and with cross liability endorsement to cover
liabilities of the OWNERS as a group to an OWNER, if available.

523 Workers’ Compensation, Workers’ cotmpensation insurance shall be
maintained as required to meet statutory or regulatory requirements.

52.4 Errorsand omissions. Officers and Directors errors and otnissions insurance
shall be maintained in such amounts as determined necessary by the Board of Directors.

5.2.5 Additional provisions, When appropriate and obtainable, each of the
foregoing policies shail waive the insurer’s right to:

5.2.5.1 subrogationagainstthe ASSOCIATION and againstthe OWNERS
individually and as a group;

5.2.5.2 any prorata clause that reserves to the insurer the right to pay only
a fraction of any loss if other insurance carriers have issued coverage upon the same risk; and

5.2.5.3 avoid liability for a loss that is caused by an act of one or more
directors of the ASSQOCIATION or by one or more OWNERS; and shall provide that such policies may not
be canceled or substantiaily modified (except for increases in coverage for limits of liability) without at least
ten (10) days® prior written notice to the ASSOCIATION,

5.2.6  Fidelity bonds. The ASSOCIATION shai! also be required to maintain fidelity
bonds on all officers and employees or other persons who handle or are responsible for funds held by or
administered by the ASSOCIATION, covering the maximum funds that will be in the custody or control of
the ASSOCIATION or any managing agent, which coverage shall be at least the sum of three (3) months’
assessments on all UNITS plus reserve funds.

5.3 Premiums, Premiums for insurance policies purchased by the ASSOCIATION shall
be paid by the ASSOCIATION as a common expense, and all monies advanced by DECLARANT shall be
reimbursed to it upon demand.

5.4 Insurance Trustee. All casualty insurance policies purchased by the ASSOCIATION
shall provide that all proceeds covering casualty losses shall be paid to any national bank or trust company
in the vicinity of the SUBJECT PROPERTY with trust powers as may be designated by the ASSOCIATION,
as trustee, which trustee is herein referred to an the “INSURANCE TRUSTEE”. The INSURANCE
TRUSTEE shall not be liable for payment of premiums or for the renewal or sufficiency of the policies or
for the failure to collect any insurance proceeds. The duty of the INSURANCE TRUSTEE shall be to
receive such proceeds as are paid and hold the same in trust for the purposes stated in this Article,
Notwithstanding the foregoing, unless the Board of Directors so determines or unless any INSTITUTIONAL
LENDER otherwise requires by written notice to the ASSOCIATION, no INSURANCE TRUSTEE will be
required, and all references in this DECLLARATION to an INSURANCE TRUSTEE shali refer to the
ASSOCIATION where the context reguires.

5.5 Distribution of Proceeds. Proceeds of insurance policies received by the INSURANCE
TRUSTEE shal! be distributed in the following manner:
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5.5.1 Allexpenses of the INSURANCE TRUSTEE shall be first paid or provisions
made therefor,

5.5.2 The remaining proceeds shall be paid to defray the cost of repairs or
reconstruction. Any proceeds remaining afier defraying such cost shall be distributed to the ASSOCIATION.

5.5.3 Inno event may any hazard insurance proceeds for losses to any portion of
the COMMBON AREAS be used for other than expenses of the INSURANCE TRUSTEE or for repair,
replacement or reconstruction of any damage, without the approval of at least eighty percent (80%) of the
votes of the OWNERS and consent from at least eighty percent (80%) of the First Mortgagees on the LOTS.

5.5.4 Inany legal action in which the ASSOCIATION may be exposed to liability
in excess of insurance coverage protecting it and the OWNERS, the ASSOCIATION shall give notice of any
excess exposure within a reasonable timeto all OWNERS who may be exposed to the liability, and they shall
have the right to intervene and defend.

5.6 Waiver. Ifthe BOARD determines that the insurance required to be purchased by the
ASSOCIATION pursuant to this paragraph would be unduly expensive, or if such insurance is not
obtainable, the ASSOCIATION may purchase insurance with less coverage than specified above, provided
the BOARD gets the approval of a majority of the OWNERS as to such action.

6. EASEMENTS. Each of the following easements are hereby created, which shall run with the
land and, notwithstanding any of the other provisions of this DECLARATION, may not be substantially
amended or revoked in such a way as to interfere unreasonably with their proper and intended uses and
purposes, and each shall survive the termination of this DECLARATION.,

6.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over,
through and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon the
COMMON AREAS and be intended for such purpose; and for pedestrian and vehicular traffic and parking
over, through, across and upon such portion of the COMMON AREAS as may from time to time be paved
and intended for such purposes, same being for the use and benefit of the OWNERS and the residents of the
SUBJECT PROPERTY, their mortgagees, their guests and invitees.

6.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS
shall be, and the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant easement
in favor of all OWNERS and residents of the SUBJECT PROPERTY fromt time to tisne, and their guests and

invitees, for all proper and normal purposes and for the furnishing of services and facilities for which the
same are reasonably intended.

6.3 Service and Utility Easements. Easements in favor of governmental and quasi-
governmental authorities, utility companies, cable television companies, high speed internet providers,
ambulance or emergency vehicle companies, and mail carrier companics, over and across all ROADS
existing from time to time within the SUBJECT PROPERTY, and over, under, on and across the COMMON
AREAS, as may be reasonably required to permit the foregoing, and their agents and employees, to provide
their respective authorized services to and for the SUBJIECT PROPERTY. Also, easements as may be
required for the installation, maintenance, repair and providing of utility services, equipment and fixtures
in order to serve adequately the SUBJECT PROPERTY including, but not limited to, electricity, telephones,
sewer, water, lighting, trrigation, drainage, television antenna and cable television facilities, high speed
internet services, and electronic security. However, easements affecting any LOT which serve any other
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portionof the SUBJECT PROPERTY shall be only for.utility services actually constructed, or reconstructed,
and for the maintenance thereof, unless otherwise approved in writing by the OWNER of the LOT. An
OWNER shall do nothing on his LOT which interferes with or impairs the utility services using these
easements. The BOARD or its designee shall have a right of access to each LOT and UNIT to inspect,
maintain, repair or replace the utility service facilities contained under the LOT and to remove any
improvements interfering with or impairing the utility services or easement herein reserved; provided such
right of access shall not unreasonably interfere with the OWNER’s permitted use of the LOT and, except in
the event of'an emergency, entry into any UNIT shall be made with reasonable notice to the OWNER. The
BOARD may not remove any facilities or services if such removal will result in an actionable violation of
an enforceable contract for such facilities or services.

6.4 Encroachments on Lots or Common Properties. In the event any portion of any
roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, footing, roof drainage
system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure as originally constructed
by DECLARANT or its designees, successors or assigns, overhangs or encroaches upon any UNIT, LOT or
COMMON AREA, it shall be deemed that the OWNER of such UNIT, LOT or COMMON AREA has
granted a perpetual non-exclusive casement to the OWNER of the adjoining LOT, UNIT or COMMON
AREA or the ASSOCIATION, as the case may be, for continuing maintenance and use of such overhanging
or encroaching roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation,
footing, roof draining system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure
originally constructed by the DECLARANT. The foregoing shall also apply to any replacements of any such
roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, footin g, roof draining
system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure, if same are constructed
in substantial conformance to the original. The foregoing provisions shall be perpetual in duration and shall
not be subject to amendment.

6.5 ZERO LOT LINE Easements, Because of the design of the UNITS and their location
on the LOTS, it is necessary to provide for certain maintenance, use and access easements amon gthe LOTS.
The easements granted and reserved pursuant to this Article 6.5 shall be appurtenant to and pass with the title
of the LOTS and burdened thereby. The right of each OWNER of a benefitted LOT to use the easements
granted pursuant to this Article 6.5 shall be limited to the uses described below, and a benefitted OWNER
shall not (a) do anything with the burdened LOT which shall cause damage to the burdened LOT or any
improvementor landscaping thereon which is not promptly remedied by such benefitted OWNER, (b)create
an undue hazard to the person or pets located on or coming into the burdened LOT, or (¢) would result in a
violation of the restrictions set forth in this DECLARATION. The OWNER of a benefitted LOT shali, by
virtue of making use of any easement granted pursuant to this Article 6.5, be deemed to indemnify the
OWNER of the burdened LOT for any and all losses, costs, expenses or damage to any person or property
incurred by reason of the benefitted OWNER's violations of the restrictions contained herein. OWNERS
of burdened LOTS shall not make any improvement to the burdened LOT which would unreasonably

interfere with the permissible uses of any easement appurtenant to the adjoining benefitted LOT reserved
thereby,

6.5.] Maintenance Easement. DECLARANT hereby grants and reserves a
permanent and perpetual non-exclusive maintenance easement in favor of each LOT witha ZEROLOT LINE
overa portion of the LOT located adjacent to the ZERO LOT LINE of the benefitted LOT (the
*MAINTENANCE EASEMENT™). The MAINTENANCE EASEMENT shall extend along the entire length
of the common boundary line of the aforesaid LOTS (also being the ZERO LOT LINE of the benefitted
LOT), and shall be as extensive in width over the burdened LOT as is reasonably necessary to permit the
OWNER of the benefitted LOT to make the uses described below, provided that this easement shall in no
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way restrictthe instatlation of improvements upon the burdened LOT in any location which would otherwise
be permitited. The OWNER of a LOT benefitted by the MAINTENANCE EASEMENT, and his or her
guests, invitees and designees, shall be entitled to enter into the appurtenant MAINTENANCE EASEMENT
for emergency purposes and maintenance when access by any other method becomes impractical for the
purposes of maintaining, repairing and replacing portions of the benefitted LOT and the UNIT thereon,

6.5.2 Use and Enioyment Easement, DECLARANT hereby grants and reserves a
permanent and perpetual non-exclusive use, access and enjoyment easement in favor of each LOT located
adjacent to the ZERQ LOT LINE of an adjoining LOT. The LOT burdened by such easement shall be the
LOT that (1) adjoins the benefitted LOT, and (ii) is situated in relationship to the benefitted LOT so that the
common boundary line between the aforesaid two LOTS is the ZERO LOT LINE of the burdened LOT (the
“USE AND ENJOYMENT EASEMENT”). The USE AND ENJOYMENT EASEMENT hereby reserved
shall be over that portion of the burdened LOT lying between the ZERO LOT LINE and the FACING WALL
of the UNIT on the burdened LOT, and shall extend along the entire length of the common boundary line
between the aforesaid LOTS (also being the ZERO LOT LINE of the burdened LOT). The USE AND
ENJOYMENT EASEMENT reserved hereunder shall be for the use and enjoyment by the OWNER of the
benefitted LOT of open space, landscaping, irrigation, paving and related purposes, -

6.6 Additional Easements. DECLARANT (so long as it owns any LOT) and the
ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have the right to (i) grant and
declare additional easements over, upon, under and/or across the COMMON AREAS in favor of
DECLARANT or any person, entity, public or quasi-public authority or utility company, or (ii) modify,
relocate, abandon or terminate existing easements benefitting or affecting the SUBJECT PROPERTY. In
connection with the grant, modification, relocation, abandonment or termination of any easement,
DECLARANT reserves the right to relocate ROADS, parking areas, utility lines, and other improvements
upon or serving the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and adversely
interfere with the use of LOTS for dwelling purposes, no consent of any OWNER or any mortgagee of any
LOT shall be required or, if same would unreasonably and adversely interfere with the use of any LOT for
dwelling purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so
affected shall be required. To the extent required, all OWNERS hereby irrevocably appoint DECLARANT
and/or the ASSOCIATION as their attorney-in-fact for the foregoing purposes.

6.7 Sale and Development Easement. There is hereby reserved to DECLARANT an
easement over, upon, across and under the SUBJECT PROPERTY as may be reasonably required in
connection with the development, construction, sale and promotion, or leasing of any LOT or UNIT within
the SUBJECT PROPERTY. This easement includes the right of DECLARANT, its agents, employees and
related entities, to use any of the SUBJECT PROPERTY, including model homes, in the marketing of other
projects, at the sole discretion of DECLARANT, its agents, employees and related entities.

6.8 Limitation of MEMBERS’ Easements. The ri ghts and easements of use and enjoyinent
created hereby shall be subject to the following:

6.8.1 therightofthe ASSOCIATION, as provided inits ARTICLES and BYLAWS,
to suspend the enjoyment rights of any member for any period during which any assessment remains unpaid,
or for a period of not to exceed sixty (60) days for any viofation of this DECLARATION, the ARTICLES,
BYLAWS, or published rules and regulations;

6.8.2 the right of the ASSOCIATION to consent or modify the legal descriptions
of COMMON AREAS or to transfer any of the COMMON AREAS to another ASSOCIATION;
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6.8.3  the right of the ASSOCIATION to grant exclusive easements and rights-of-
way over certain parts of the COMMON AREAS to MEMBERS of the ASSOCIATION when the
ASSQCIATION deems it necessary;

6.8.4  the right of the DECLARANT, without approval of the ASSOCIATION or
the membership, to dedicate easements and rights-of-way over the COMMON AREAS in accordance with
the terms of this DECLARATION; and

6.8.5 the right of the ASSOCIATION to grant to governmental agencies or other
public or private entities the right to install and maintain water, sewer, drainage, irrigation, electrical and
TELECOMMUNICATIONS SYSTEMS within the COMMON AREAS. Until DECLARANT no longer
owns any property inthe COMMUNITY, all contracts between a TELECOMMUNICATIONS PROVIDER
and the ASSOCIATION shall be subject to the prior written approval of DECLARANT.

6.9 DECLARANT’s Right to Grant Easements. So long as DECLARANT owns a Lot,
DECLARANT reserves the exclusive right to grant, in its sole discretion, easements, permits and/or licenses
for ingress and egress, drainage, utilities service, maintenance, TELECOMMUNICATIONS SERVICES,
and other purposes over, under, upon and across the SUBJECT PROPERTY so long as any said easements
do not materially and adversely interfere with the intended use of UNITS previously conveyed to OWNERS.
All easements necessary for such purposes are reserved in favor of DECLARANT, in perpetuity, for such
purposes. Without limiting the foregoing, DECLARANT may relocate any easement affecting a UNIT, or
grant new easements over a UNIT, after conveyance to an OWNER, without the joinder or consent of such
OWNER, so long as the grant of easement or relocation of easement does not materially and adversely affect
the OWNER’S use of the UNIT as a residence. As an illustration, DECLARANT may grant as easement for
TELECOMMUNICATIONS SYSTEMS, irrigation, drainage lines or electrical lines over any portion of a
LOT so long as such easement is outside the footprint of the foundation of any residential improvement
constructed on such LOT. DECLARANT shall have the solc right to any fees of any nature associated
therewith, including, but not limited to, license or similar fees on account thereof. The ASSOCIATION and
OWNERS will, without charge, if requested by DECLARANT: (a) join in the creation of such easements,
etc. and cooperate in the operation thereof’, and (b) collect and remit fees associated therewith, if any, to the
appropriate party. The ASSOCIATION will not grant any easements, permits or licenses to any other entity
providing the same services as those granted by DECLARANT, nor will it grant any such easement, permit
or license prior to the date upon which DECLARANT owns no LOT without the prior written consent of
DECLARANT, which may be granted or denied in its sole discretion,

6.10  Utility and Sidewalk Easements. A ten-foot wide utility easement is hereby granted
across the front yard of each LOT adjacent to the front LOT line.

6.11  Easement for Governmental Health. Sanitation and Emergency Services. A
nonexclusive easement is hereby granted to the appropriate governmental authorities and to the appropriate
private organizations supplying health, sanitation, police services and any emergency services such as fire,
ambulance and rescue services, for purposes of ingress and egress over the COMMON AREAS.

6.12  Access Easement. The walkways, sidewalks and other rights-of-way within the
COMMON AREAS are hereby declared and reserved to be subject to a perpetual easement over and across
same for ingress and access to and egress from the COMMON AREAS, and any LOTS and other properties
within the SUBJECT PROPERTY adjacent to the COMMON AREAS in favor ofthe OWNERS and tenants
of such LOTS and propetties and their guests, invitees and licensees, the DECLARANT and the
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ASSOCIATION covering such properties, and ali members of such ASSQOCIATIONS, their guests, invitees
and licensees, to be used in a manner consistent with the purposes set forth herein,

7. USE RESTRICTIONS.

7.1 One UNIT Per LOT. Only one UNIT shail be constructed on any LOT,

772  Garages. Each UNITshall have anattached garage providing parking for at least two
(2) automobiles, All garage doors shall remain closed when not in use.

7.3 Occupancy. No UNIT shall be permanently occupied by more than two (2) persons
for each bedroom in the UNIT. In addition, temporary guests are permitted so long as they do not create an
unreasonable source of noise or annoyance to the other residents of the SUBJECT PROPERTY.

7.4 No Trade or Business, No trade, business, profession, or commercialactivity, or any
other nonresidential use, shall be conducted upon any portion of the SUBJECT PROPERTY or within any
LOT or UNIT, without the consent of the APPROVING PARTY. The foregoing shall not prohibit any
OWNER from leasing his UNIT.

7.5 Leases. All leases of a UNIT must be in writing and shall be specifically subject to
this DECLARATION, the ARTICLES and the BYLAWS, and copies of all leases shall be delivered to the
APPROVING PARTY prior to occupancy by the tenant{s). No Jease shall be for a period of less than 3
months, and no UNIT may be leased more than two times in any consecutive 1 2-month period, without the
consent of the APPROVING PARTY.

7.6 Qutside Storage of Personal Property. The personal property of any resident of the
SUBJECT PROPERTY shall be kept inside the resident’s UNIT or a fenced or walled-in yard, cxeccpt for
patio furniture and accessories, and other personal property commonly kept outside, which must be kept in
the rear of the LOT and must be neat in appearance and in good condition.

7.7 Portable Buildings. No portabie, storage, temporary or accessory baildings or
structures, or tents, shall be erected, constructed or located upon any LOT for storage or otherwise, except
storage sheds, subject to the provisions of section 7.29, which shall be completely hidden from view from
the street and which shatl not violate any set-back requirements for permanent structures. Any storage shed
mustabut the UNIT and cannot constitute a nuisance to adjacent UNITS. No storage shed may exceed ten
feet (10') in length, four feet (4') in width, and six feet (6') in height.

7.8 Garbage, Trash and Recycling Items. Bach OWNER shalf regularly pick up all
garbage, trash, recycling items, refuse or rubbish on the OWNER's LOT. Garbage, trash, refuse or rubbish
that is required to be placed and kept at the front of the LOT in order to be collected may be placed and kept
at the front of the LOT after 5:00 p.m. on the day before the scheduled day of collection, and any trash
facilities must be removed on the collection day. All garbage, trash, refuse or rubbish must be placed in
appropriate trash facilities or bags. All containers, dumpsters or garbage facilities shall be stored inside a
UNIT or fenced-in area and screened from view and kept in a clean and sanitacy condition. No noxious or
offensive odors shall be permitied,

7.9 Yehicles and Boats. Only automobiles, vans, pick-up trucks with a carrying capacity
of 374 ton or less, boats and trailers of less than 1&, and other vehicles manufactured and used as private
passenger vehicles, may be parked within the SUBJECT PROPERTY overnight without the prior written
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consent of the APPROVING PARTY, unless kept within an enclosed garage. No vehicles with commercial
plates may be parked overnight in the SUBJECT PROPERTY. No boats shall be allowed to be parked or
kept outside of a UNIT (i.e., not in a closed garage) at any time. In particular and without limitation, without
the prior written consent of the APPROVING PARTY, no vehicle containing commetcial lettering, signs or
equipment, and no truck, recreational vehicle, camper, trailer, or vehicle other than as specified above, may
be parked or stored outside of & UNIT (i.e., not in a closed garage) overnight. No overnight parking is
permitted on any streets, lawns, or areas other than driveways and garages, without the consent of the
APPROVING PARTY. UNITS with a two-car garage may have a maximum of four (4) vehicles, providing
that two (2) are parked in the garage and two (2) are parked in the driveway. UNITS with a three-car garage
may have a maximum of six (6) vehicles, providing that three (3) are parked in the garage and three (3) are
parked in the driveway. No garages may be used for living space. Notwithstanding the foregoing, as to any
UNIT originally planned for a three-car garage, if a portion of the garage has been converted to living space,
either pursuant to original construction or with the consent of the APPROVING PARTY and any applicable
governing authorities, such UNITS may have e maximum of five (5) vehicles, providing that two (2} are
parked in the garage and three (3) are parked in the driveway. The foregoing restrictions shall not be deemed
to prohibit the temporary parking of commercial vehicles while making delivery to or from, or while used
in connection with providing services to, the SUBJECT PROPERTY or the temporary parking of
automobiles owned by governmental law enforcement agencies. All vehicles parked within the SUBJECT
PROPERTY must be in good condition and repair, and no vehicle which does not contain a current license
plate or which cannot operate on its own power shall be parked within the SUBJECT PROPERTY outside
of an enclosed garage for more than 24 hours, and no major repair of any vehicles shall be made on the
SUBJECT PRCPERTY. Motorcycles, motorbikes, mopeds, all-terrain vehicles, and the like are not
permitted to be operated within the SUBJECT PROPERTY or parked overnight outside of an enclosed
garage, except with the prior written consent of the APPROVING PARTY which may be withdrawn at any
time, and any permitted motorized vehicle must be licensed for street use and equipped with appropriate
noise muffling equipment so that the operation of same does not create an unreasonable annoyance to the
residents of the SUBJECT PROPERTY.

7.10  Pets. No animals, livestock or poultry of any kind shall be permitted within the
SUBJECT PROPERTY except for common household domestic pets. Notwithstanding the foregoing, in no
event will more than fours (4) household pets, which may not exceed two (2) dogs and two (2) cats, be
permitted in one UNIT without the written consent of the APPROVING PARTY, which may be granted or
withheld in the APPROVING PARTY’s discretion. No pit bull terriers are permitted under any
circumstances. Any pet must be carried or kept on a leash when outside of a UNIT or fenced-in area. No
pet shall be kept outside a UNIT or in any screened porch or patio unless someone is present in the UNIT.
No pet shall be permitted to go or stray on any other LOT without the permission of the OWNER of the LOT.
Any pet must not be an unreasonable nuisance or annoyanceto other residents of the SUBJECT PROPERTY.
Any resident shall immediately pick up and remove any solid animal waste deposited by his pet on the
SUBJECT PROPERTY, except for designated pet-walk areas, if any. No commercial breeding of pets is
permitted within the SUBJECT PROPERTY. The APPROVING PARTY may tequire any pet to be
immediately and permanently removed from the SUBJECT PROPERTY due to a violation of this paragraph.

7.11  Landscaping. The initial landscaping of any UNIT, and any material modifications,
additions, or substitutions thercof, must be approved by the APPROVING PARTY. The OWNER of each
LOT containing a UNIT shall be required to maintain the landscaping on his LOT, and on any contiguous
property between his LOT and the pavement edge of any abutting ROAD or the waterline of any abutting
lake or canal, all in accordance with the landscaping plans approved by the APPROVING PARTY and in
accordance with the provisions of this DECLARATION and the requirements of any controliing
governmental authority. All such iandscaping shali be maintained by the OWNER in first class condition
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and appearance and, as reasonably required, mowing, watering, trimming, fertilizing, and weed, insect and
disease control shall be performed by the OWNER. Underground sprinkler systems shall be required to be
installed and maintained within each LOT and each OWNER shall be obligated to irrigate properly any
portion of the COMMON AREAS adjacent to such OWNER’s LOT. No OWNER may utilize any lake or
canal for the purpose of irrigating a LOT. All landscaped areas shall be primarily grass, and shall not be
paved or covered with gravel or any artificial surface without the prior written consent of the APPROVING
PARTY. All dead or diseased sod, plants, shrubs, trees, or flowers shall be promptly removed and replaced,
and excessive weeds, underbrush or unsightly growth shall be promptly removed. No artificial grass, plants,
or other artificial vegetation shall be placed or maintained upon the exterior of any LOT. Notwithstanding
the foregoing, no OWNER shall! install or maintain any landscaping on any portion of his LOT to be
maintained by the ASSOCIATION, without the prior written consent of the BOARD.

7.12  Maintenance. Each OWNER shall maintain his UNIT and all improvements and
personal property upon his LOT in first class condition at all times, except any portions thereof to be
maintained by the ASSOCIATION as provided in this DECLARATION. The exterior of all UNITS
including but not limited to roofs, walls, doors, windows, patio areas, pools, screenings, and awnings shail
be maintained in first class condition and repair and in a neat and attractive manner. All exterior painted
areas shall be painted as reasonably necessary, with colors which are harmonious with other UNITS, and no
excessive rust deposits on the exterior of any UNIT, peeling of paint or discoloration of same shall be
permitted. No OWNEER shall change the exterior color of his UNIT without the consent of the APPROVING
PARTY. All sidewalks, driveways and parking areas within the OWNER’s LOT or serving the OWNER’s
UNIT shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be
repaired, replaced and/or resurfaced as necessary.

7.13  Air Conditioning Units. Only central air conditioning units are permltted and no
window, wall, or portable air conditioning units are permitted.

7.14  Clotheslines and Qutside Ciothes Drying, No clotheslines or clothes-poles shall be
erected, and no outside clothes-drying is permitted, except where such activity is advised or mandated by
governmental authorities for energy conservation purposes, in which event the APPROVING PARTY shall
have the right to approve the portions of any LOT used for outdoor clothes-drying purposes and the types
of devices to be employed in this regard, which approval must be in writing.

7.15  Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and
no use or practice which is an unreasonable source of annoyance to the residents within the SUBJECT
PROPERTY or which shall interfere with the peaceful possession and proper use of the SUBJECT
PROPERTY by its residents shail be permitted. No unreasonably offensive or unlawful action shall be
permitted, and all laws, zoning ordinances and regulations of all controtling governmental authorities shall
be complied with at all times by the OWNERS.

7.16  Outside Antennas and Flag Poles. Outside signal receiving or sending antennas, dishes
or devices are permitted with the consent of the APPROVING PARTY as to size and location. The
foregoing shall not restrict or prohibit any antenna or signal receiving dish owned by the APPROVING

PARTY which services the entire SUBJECT PROPERTY. No flag poles are permitted without the consent
of the APPROVING PARTY.

7.17  Water Surface Management, No OQOWNER or any other PERSON shal! do anything
to adversely affect the surface water management and drainage of the SUBJECT PROPERTY without the
prior written consent of the ASSOCIATION and any controlling governmental authority, including but not
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limited to the excavation or filling in of any lake or canal, or any portion of the SUBJECT PROPERTY,
provided the foregoing shall not be deemed to prohibit or restrict the initial construction of improvements
upon the SUBJECT PROPERTY by DECLARANT or by the developer of any portion of the SUBJECT
PROPERTY in accordance with permits issued by controlling governmental authorities.

7.18  Lakes and Canals. The lakes and canals are intended for drainage purposes only.
Therefore no swimming or motorized boating is allowed in any lake or canal within or contiguous to the
SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or refuse in any lake or canal
within or contiguous to the SUBJECT PROPERTY. No OWNER shall install any improvementupona LOT
within 20 feet of any lake or canal without the prior written consent of the APPROVING PARTY, including
but not limited to landscaping (other than grass), fences, walls, or any other improvements. No OWNER may
utilize any lake or canal for the purpose of irrigating a LOT. Notwithstanding the foregoing, OWNERS may
fish in any lake or canal within the SUBJECT PROPERTY, provided any such activities (a) do not create
orresult in a danger or nuisance to any other OWNER’s person or property, and (b) do not result in a trespass
over the private propesty of another OWNEKR.

7.18  Wells. No wells may be installed within the SUBJECT PROPERTY without the prior
written consent of the APPROVING PARTY and the utility company supplying potable water to the
SUBJECT PROPERTY.

7.19  Beaches/Lake Banks. No OWNER shall create any beach or sandy area contiguous
to any lake or canal within the SUBJECT PROPERTY, and all lake banks shall be sodded unless otherwise
approved by the APPROVING PARTY.

7.20  Further Subdivision. No LOTS shall be further subdivided without the prior written
consent of the APPROVING PARTY if same would resuit in the creation of more LOTS than before such
resubdivision. Notwithstanding the foregoing, portions of a LOT may be conveyed to the OWNER(s) of
contiguous LOT(s) in order to increase the size of the contiguous LOT(s), so long as any remaining portion
of the divided LOT not so conveyed is independently useful for the construction of a UNIT that complies
with the requirements of this DECLARATION. Ifall ofany LOT is divided between the contiguous LOTS
in order to increase the size of the contiguous LOTS, then the OWNERS of the divided LOT shali be
required to divide among themselvesthevoteand ASSESSMENT responsibility of thedivided LOT pursuant
to an instrument recorded in the public records of the county where the SUBJECT PROPERTY is located
and approved by the ASSOCIATION, ;

7.21 - Garbage Containers, Oil and Gas Tanks. All garbage and refuse containers, bottled
gas tanks, and all permanently affixed swimmingpool equipmentand housing shall be underground or placed
in walled-in or landscaped areas as approved by the APPROVING PARTY so that they shall be substantially
concealed or hidden from any eye-level view from any street or adjacent property.

7.22  Signs, Once DECLARANT no longer owns any LOTS in the SUBJECT PROPERTY,
no signs, except for one “For Sale” sign per LOT not larger than 2 square feet in size, shall be placed upon
any LOT, and no signs shal! be placed in or upon any UNIT which are visibte from the exterior of the UNIT,
without the prior written consent of the APPROVING PARTY. In addition, a portable and tasteful “Open
House” advertising sign is permitted upon any LOT for a period not exceeding eight hours in any day, and
24 hours in any consecutive 7-day period, which shall not be larger than 2 square feet in size, during such
periods when the OWNER or a real estate broker or sales person is holding a bona fide “open house” to lease
or sell the UNIT on the LOT. Notwithstanding the foregoing, so long as DECLARANT continues to own
any LOTS in the SUBJECT PROPERTY, no “For Sale” signs are permitted to be ptaced on any LOT. In
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the event any sign is installed on any LOT or on the exterior of any UNIT which violates this paragraph, the
APPROVING PARTY shall have the right to remove such sign without notice to the GCWNER, and the
removal shall not be deemed a trespass and the APPROVING PARTY shall not be liable to the OWNER for
the removal or for any damage or loss to the sign.

723  Window Treatments. Window treatments sha!l consist of drapery, blinds, decorative
panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary
window treatments are permitted, except for periods not exceedin gone (1) week after an OWNER or tenant
first moves into a UNIT or when permanent window treatments are being cleaned or repaired.

724  Boats. No boats may be kept or stored outside of any UNIT, without the prior written
consent of the APPROVING PARTY.

7.25  Special Provisions Regarding Recreational Facilities. Once title to the COMMON
AREAS has been deeded to the ASSOCIATION, the BOARD shali have the right to make reasonable rules

and regulations regarding the recreational facilities, ifany, as the BOARD deems desirable from time to time.

726  SwimmingPools. No swimming pools, spas or the like, shall be installed without the
consent of the APPROVING PARTY.

7.28.  Garage Sales. No OWNER shall conduct nor permit to be conducted on any LOT any
garage sale, sidewalk sale or other activity involving the displaying or sale of goods outside any UNIT,

7.27  Fencesand Walls. Fences and walls must be maintained in good condition at all times.
No fences or walls shall be installed without the consent of the APPROVING PARTY as to the location, type
and material of the fence or wall. The APPROVING PARTY, in approving any fence or wall as elsewhere
provided, shall have the right to require ail fences and walls throughout the SUBJECT PROPERTY to be
of a specified standard type of construction and material, and shall have the ri ght to prohibit any other types
of fences and/or walls, and shal] further have the right to chan ge such standard as to any new fences or walls
from time to time, as the APPROVING PARTY deems appropriate.

7.27.1 Genera] Rules of Law to Apply. To the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and fiability for property damage
due to negligence or willful acts or omissions shall apply to each party wall or fence which is built as part
of the original construction of the UNITS upon the LOTS and any replacements thereof. In the event that
any portion of any structure, as originally constructed by DECLARANT, or by its designee, including any
party wall or fence, shall protrude over two adjoining LOTS, it shall be deemed that said OWN ERS have
granted perpetual easements to the adjoining OWNER or OWNERS for lateral stpport and for continuing
maintenance and use of the projection, party wall or fence. No OWNER may commit or authorize the
commission of any act which has the effect of impairing or decreasing the structural integrity of any party
wall or fence. The foregoing shall also apply to any replacements of any structures, party walls or fences
if same are constructed in conformance with the original structure, party wall or fence. The foregoing
conditions shall be perpetual in duration and shall not be subject to amendment of this DECLARATION.

7.27.2 Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party fence shall be shared equally by the OWNERS who make use of the fence in
proportion to such use.
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7273 Destruction by Fire or Other Casualty, If a party wall or party fence is
destroyed or damaged by fire or other casuaity, any OWNER who has used the wall or fence must restore
it, and if the other OWNERS thereafier make use of the wall or fence, they shall contribute to the cost of
réstoration thereof in proportion to such use, without prejudice, however, to the right of any such OWNERS
to call for a larger contribution from the others under any rule of law regarding liability for negligent or
willful acts or omissions.

_ 7.27.4 Weatherproofing. Notwithstanding any other provisions of this Article, an
OWNER who, by his negligent or willful act, causes the party wall to be exposed to the elements, shall bear
the whole cost of furnishing the necessary protection against such elements.

7.27.5 Right to_Contribution Runs with Land. The right of any OWNER to
contribution from any other OWNER under this Article shall be appurtenant to the land and shali pass to
such OWNER'’s successors in title.

7.27.6 Party and Perimeter Fences. For the purposes of this Article, a party fence
shall be a fence owned by two OWNERS and located on the boundary lines of such OWNERS’ property.
Where a fence is owned by an OWNER and the ASSOCIATION, it shall not be subject to the provisions of
this Article but rather shall be deemed a perimeter fence subject to the provisions of Articie 4.13.

7.28  Architectural Control for Exterior Chanpes.

7.28.1 QWNER to Obtain_Approval. For purposes of this paragraph, the term
“IMPROVEMENT? shall mean any building, storage shed, fence, wall, patio area, pool, spa, iandscaping,
driveway, walkway or any other alteration, addition, improvement, or change of any kind or nature which
is constructed, made, installed, placed, or removed from any LOT, or the exterior of any UNIT or any other
improvement upon any LOT, except for maintenance or repair which does not result in a material change to
any improvement including the color of same. No OWNER shall make any IMPROVEMENT, and no
OWNER shall apply for any governmental approval or building or other permit for any IMPROVEMENT,

unless the OWNER first obtains the written approval of the IMPROVEMENT from the APPROVING
PARTY.

7.28.2 APPROVING PARTY’s Consent. Any request by an OWNER for approval
by the APPROVING PARTY toany IMPROVEMENT shall be in writing and shall be accompanied by plans
and specifications or other details as the APPROVING PARTY may deem reasonably necessary in
connection with its determination as to whether or not it will approve same. The plans and specifications
submitted for approval shall show the nature, kind, shape, height, materiais, color, and location of all
proposed IMPROVEMENTS, If the APPROVING PARTY deems the plans and specifications deficient,
the APPROVING PARTY may require such further detail in the plans and specifications as the
APPROVING PARTY deems necessary in connection with its approval of same, including, without
limitation, floor plans, site plans, drainage plans, etevation drawings, and descriptions of samples of exterior
materials and colors, and until receipt of the foregoing, the APPROVING PARTY may postpone review of
any plans submitted for approval. The APPROVING PARTY shall have the right to charge a reasonable fee
in connection with the approval of any request, to pay for the cost of any architect or engineer hired by the
APPROVING PARTY toreview any plans or specifications. Approval of any request shall not be withheld
in a discriminatory manner or in a manner which unreasonably prohibits the reasonabie improvementof any
LOT or UNIT, but may be withheld due to aesthetic considerations. The APPROVING PARTY shall notify
the OWNER of its approval or disapproval, or that the APPROVING PARTY requires additions to the plans
and specifications, by written notice to the OWNER, and in the event the APPROVING PARTY f{ails to
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disapprove any request within such 30-day period, the request shall be deemed approved and, upon request,
the APPROVING PARTY shall give written notice of such approval. In consenting to any proposed
IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes being made. Ifthe
APPROVING PARTY consents to any IMPROVEMENT, the OWNER may proceed to make the
IMPROVEMENT in strict conformance with the plans and specifications approved by the APPROVING
PARTY, and subject to any conditions of the APPROVING PARTY s approval.

- 1.28.3 Architectural Guidelines and Criteria, The APPROVING PARTY may adopt
and modify from time to time, in its discretion, guidelines, criteria and/or standards which will be used by
it in connection with the exercise of architectural control, provided however that same shall not apply to any
IMPROVEMENT which has been constructed in accordance with the provisions of this DECLARATION
and which was properly approved when constructed.

7.28.4 Inspections. Upon completion of any IMPROVEMENT, the OWNER shall
give written notice of the completion of seme to the APPROVING PARTY. Within 60 days thereafter, the
APPROVING PARTY shall inspect the IMPROVEMENT, and if the APPROVING PARTY finds that the
IMPROVEMENT was not completed in conformance with the approved plans and specifications, it shall
notify the OWNER in writing of such non-compliance within said 60-day period, specifying the particulars
of such non-compliance, and within 30 days thereafier the OWNER shall correct the deficiencies set forth
in the notice, and upon completion of the work required fo correct the deficiencies, the OWNER shall again
give the APPROVING PARTY notice of the completion of the work, and the provisions of this paragraph
shall again become operative. Iffor any reason the APPROVING PARTY fails to notify the OWNER of any
deficiencies within 90 days after receipt of a notice of completion from the OWNER, the IMPROVEMENT
shall be deemed to have been completed in accordance with the approved plans and specifications,

7.28.5 NoLiability. The APPROVING PARTY shall not be liable to any OWNER
in connection with the exercise or non-exercise of architectural contro! hereunder, or the approval or
disapproval of any IMPROVEMENT. Any approval of any plans or specifications by the APPROVING
PARTY shall not be deemed to be a determination that such plans or specifications are complete or do not
contain defects, or in fact meet any standards, guidelines and/or criteria of the APPROVING PARTY, orare
in fact architecturally or aesthetically appropriate, or comply with any applicable governmental requirements,
and the APPROVING PARTY shall not be Hable for any deficiency or injury resulting from any deficiency
in such plans and specifications. If the APPROVING PARTY approves any IMPROVEMENT, same shall
not require the APPROVING PARTY or any subsequent APPROVING PARTY to approve any similar
IMPROVEMENT in the future, and the APPROVING PARTY shail have the right in the future to withhold
approval of similar IMPROVEMENTS requested by any other OWNER.

7.28.6 Remedy for Violations. In the event this section js violated in that any
IMPROVEMENT is inade without first obtaining the approval of the APPROVING PARTY, or is not made
in strict conformance with any approval granted by the APPROVING PARTY, the APPROVING PARTY
shall specifically have the right to injunctive relief to require the OWNER to stop, remove and/or alter any
IMPROVEMENT in the manner which complies with the requirements of the APPROVING PARTY, or the
APPROVING PARTY may pursue any other remedy available to it. If the APPROVING PARTY is
DECLARANT, then in connection with the enforcement of this section, DECLARANT shal have all of the
rights of enforcement granted to the ASSOCIATION pursuant to Paragraphs 9.1 through 9.3 of this
DECLARATION, inctuding but not limited to the right to impose a fine against the defaulting OWNER, and
to assess and lien the defaulting OWNER, except that any fines paid by the defaulting OWNER shall be paid
to the ASSOCIATION. In connection with the enforcement of this section, the APPROVING PARTY shall
have the right to enter upon any LOT and make any inspection necessary to determine that the provisions
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of this paragraph have been complied with. The failure of the APPROVING PARTY to object to any
IMPROVEMENT prior to the completion of the IMPROVEMENT shall not constitute a waiver of the
APPROVING PARTY’s right to enforce the provisions of this section. Any action to enforce this Section
must be commenced within 1 year after notice of the violation by the APPROVING PARTY, or within 3
years after the date of the violation, whichever occurs first. The foregoing violations of this
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to enforce
the provisions of this paragraph.

7.28.7 Compliance with Governmental Requirements. In addition to the foregoing
requirements, any IMPROVEMENT made by an OWNER must be in compliance with the requirements of
all controlling governmental authorities, and the OWNER shall be required to obtain an appropriate building
permit from the applicable governmental authority when required by controlling governmental requirements.
Any consent or approval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned
upon the OWNER obtaining a building permit for same, or providingthe APPROVING PARTY with written
evidence from the controlling governmental authority that such permit will not be required, and the OWNER
shall not proceed with any IMPROVEMENT until such building permit or evidence that a building permit
is not required is submitted to the APPROVING PARTY.

7.28.8 Certificate. At the request of any OWNER, the ASSOCIATION shall issue,
without charge, a written certification that the IMPROVEMENTS located upon the OWNER’s LOT are not
in violation of the provisions of this paragraph.

7.29  Easements for Drainage and/or Utilities. “Drainage and/or utility easements™ means
such easements on those portions of the SUBJECT PROPERTY so designated on any plat or any recorded
easement for the installation and maintenance of utility and/or drainage facilities. Such easements are for
the installation, maintenance, construction and repair of drainage facilities, including but not limited to
canals, pumps, pipes, inlets and outfa!l structures and all necessary appurtenances thereto and underground
utility facilities, including but not limited to power, telephone, sewer, water, gas, irrigation, lighting and
television transmission purposes. The portions of the SUBJECT PROPERTY designated as drainage and/or
utility easements and all improvements thereon shall be maintained continuously by the OWNER of such
portion of the SUBJECT PROPERTY, except for those improvements for which a public authority or utility
companty is responsible. Within these easements, no improvement or other material shall be placed or
permitted to remain or alieration made which:

7.29.1 May damage or interfere with the installation and maintenance of utilities
without the prior written consent of the affected utility company and the APPROVING PARTY; provided,
however, the installation of a driveway or sod shall not require the consent of the affected utility companies
unless the APPROVING PARTY imposes such requirements; or

7.29.2 May materially damage the direction of flow or draining channels in the
easements without the prior written consent of the APPROVING PARTY and applicable governmental
agencies.

730  Rules and Regulations. The APPROVING PARTY may adopt additional reasonabie
rules and regulations relating to the use and maintenance of the SUBJECT PROPERTY, and rules and
regulations relating to the recreational facilities within the SUBJECT PROPERTY may be posted at such
recreational facilities. Copies of such rules and regulations and amendments shall be furnished by the
APPROVING PARTY to any OWNER upon request.
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731  Waiver. The APPROVING PARTY shall have the right to waive the application of
one or more of these restrictions, or to permit a deviation from these restrictions, as to any LOT where, in
the discretion of the APPROVING PARTY, special circumstances exist which justify such waiver or
deviation, of such waiver or deviation, when coupled with any conditions imposed for the waiver or deviation
by the APPROVING PARTY, will not adversely affect any other OWNERS. In granting any waiver or
deviation, the APPROVING PARTY will impose such conditions and restrictions as the APPROVING
PARTY may deem necessary, and the OWNER shall be required to comply with any such restrictions or
conditions in connection with any waiver or deviation. In the event of any such waiver or permitted
deviation, or in the event any party fails to enforce any violation of these restrictions, such actions or
inactions shall not be deemed to prohibit or restrict the right of the APPROVING PARTY, or any other
person having the right to enforce these restrictions, from insisting upon strict compliance with respect to
all other LOTS, nor shall any such actions be deemed a waiver of any of the restrictions contained herein as
same may be applied in the future. Furthermore, any approval given by the APPROVING PARTY as to any
matter shall not be deemed binding upon the APPROVING PARTY in the future, and shall not require the
APPROVING PARTY to grant similar approvals in the future as to any other LOT or OWNER.

7.32  Exceptions. The foregoing use and maintenancerestrictions and architectural controls
shall not apply to DECLARANT, or to any portion of the SUBJECT PROPERTY while owned by
DECLARANT, and shall not be applied in a manner which would prohibit orrestrict the development of any
portion of the SUBJECT PROPERTY and the construction of any UNITS and other improvements thereon,
or any activity associated with the sale or leasing of any UNITS, by DECLARANT. In addition,
DECLARANT shall have the right to exempt any other builder or developer from any of the foregoing use
and maintenance restrictions. Specifically, and without limitation, DECLARANT shall have the right to,
(1) construct any buildings or improvements within the SUBJECT PROPERTY, and make any additions,
alterations, improvements, or changes thereto; (ii) maintain customary and usual sales, leasing, general office
and construction operations on any LOT; (iii) place, erect or construct portable, temporary or accessory
buildings or structures upon the SUBJECT PROPERTY for sales, leasing, construction, storage or other
purposes; {(iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection
with the development or construction of any LOT; and (v) post, display, inscribe or affix to the exterior of
a UNIT or upon the SUBJECT PROPERTY, signs and other materials used in developing, constructing,
selling or promoting any LOT.

8. ASSESSMENT FOR COMMON EXPENSES.

8.1 Responsibility for Payment of ASSESSMENTS. Subject to the provisions of
Paragraph 8.3 of this DECLARATION, each OWNER of a LOT shall be responsible for the payment to the
ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by the OWNER, as
well as INDIVIDUAL ASSESSMENTS, as applicable, which amounts shall be assessed to each OWNER
as described below. In addition, each OWNER shall be responsible for the payment to the ASSOCIATION
of any ASSESSMENTS owed by the prior OWNER of such LOT, except for any ASSESSMENTS owed by
DECLARANT, and except as provided in Paragraph 9.1.6 of this DECLARATION. Notwithstanding the

foregoing, any real property interest held by a TELECOMMUNICATIONS PROVIDER is exempt from
ASSESSMENTS.

8.2 Manner of Payment. Except as provided in Articie 3.9, prior to the beginning of each
fiscal year of the ASSOCIATION, the BOARD shall adopt & budget for such fiscal year which shall estimate
all of the COMMON EXPENSES to be incurred by the ASSOCIATION during the fiscal year and all
INDIVIDUAL ASSESSMENTS. The BOARD shail then establish the ASSESSMENT for COMMON
EXPENSES and INDIVIDUAL ASSESSMENTS for each LOT, and shall notify each OWNER in writing
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of the amount, frequency, and due dates of the ASSESSMENT for COMMON EXPENSES and
INDIVIDUAL ASSESSMENTS. From time to time during the fiscal year, the BOARD may modify the
budget, and pursuant to the revised budget or otherwise, the BOARD may, upon written notice to the
OWNERS, change the amount, frequency and/or due dates of the ASSESSMENTS for COMMON
EXPENSES and INDIVIDUAL ASSESSMENTS. If the expenditure of funds for COMMON EXPENSES
is required in addition to funds produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may
make special ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASSESSMENTS, and shall be payable in the manner determined by the
BOARD, as stated in the notice of any special ASSESSMENTS for COMMON EXPENSES. Inthe event
any ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic payments, as provided
in the notice from the ASSOCIATION, such periodic payments shall automatically continue to be due and
payable in the same amount and frequency unless and until (i) the notice specifically provides that the
periodic payments will terminate or change upon the occurrence of a specified event or date or the payment
of the specified amount, or (ii) the ASSOCIATION notifies each OWNER in writing of a change in the
amount and/or frequency of the periodic payments. In no event shall any ASSESSMENTS for COMMON
EXPENSES be due less than ten (10) days from the date of the notification of such ASSESSMENTS.

8.3 Units Assessed, There shall be no ASSESSMENTS for COMMON EXPENSES as
to any LOT not containing a UNIT. Except for the foregoing, the ASSESSMENTS for COMMON
EXPENSES assessed against each LOT shall be equal. The ASSESSMENT for COMMON EXPENSES as
to each LOT upon which a UNIT is constructed shall commence on the date that a certificate of occupancy
for the UNIT is issued, or upon the first occupancy of the UNIT, whichever occurs first.

8.4 INDIVIBDUAL ASSESSMENTS for TELECOMMUNICATION SERVICES.
Notwithstanding anything herein to the contrary, the LOTS listed on Exhibit “F” attached hereto and made
a part hereof shall not be subject to INDIVIDUAL ASSESSMENTS for DATA TRANSMISSION
SERVICES. Al other LOTS comprising the SUBJECT PROPERTY shall be subject to INDIVIDUAL
ASSESSMENTS for DATA TRANSMISSION SERVICES., Each OWNER understands that the expense
of any TELECOMMUNICATIONS SERVICE, including any contract for DATA TRANSMISSION
SERVICES, may not be charged on a bulk basis, but may be charged at the rate equal to any rate paid by
individual homeowners who are not subject to a homeowners association in Palm Beach County, Florida.
Each OWNER acknowledges that DECLARANT may receive lump sum or monthly compensation from any
TELECOMMUNICATIONS PROVIDER in connection with the supply of TELECOMMUNICATIONS
SERVICES. Such compensation may be paid on a per UNIT or other basis. All such compensation shall be

the sole property of DECLARANT, who shall have no duty to account for or disclose the amount of such
compensation.

8.5 Capital Fund. In addition to ASSESSMENTS for COMMON EXPENSES, after a
certificate of occupancy for a UNIT constructed upon a LOT is issued by the controlling governmental
authority and upon the initial conveyanc e of the LOT, the OWNER of the LOT shall pay to the
ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in an amount equal to two
(2) months® ASSESSMENTS for COMMON EXPENSES, which shall be in addition to the OWNER’s
responsibility for ASSESSMENTS for COMMOCN EXPENSES. The working capital fund shal] be used by
the ASSOCIATION for start-up expenses or otherwise as the ASSOCIATION shall determine from time to
time and need not be restricted or accumulated,

8.6 Liability of DECLARANT While DECLARANT Appoints a Majority of the BOARD.
Notwithstanding the foregoing, during the period when DECLARANT appoints a majority of the directors
of the ASSOCIATION, DECLARANT shall not be liable for ASSESSMENTS for COMMON EXPENSES

LEOQPOLD, KORN & LEGPOLD, A,
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

Iwork\Colony Preserve\PUD\DEC-COV. 5. wpd 27



forany LOTS owned by DECLARANT, but during such period, DECLARANT shall be responsible for all
COMMON EXPENSES actually incurred by the ASSOCIATION in excess of the ASSESSMENTS for
COMMON EXPENSES and any other income receivable by the ASSOCIATION, including working capital
fund contributions. During such period when DECLARANT appoints a majority of the directors of the
ASSOCIATION, the ASSESSMENTS for COMMON EXPENSES shall be established by DECLARANT
based upon DECLARANTs estimate of what the expenses of the ASSOCIATICN would be if all UNITS
and [IMPROVEMENTS contemplated within the SUBJECT PROPERTY were completed, so that
ASSESSMENTS for COMMON EXPENSES during such period will be approximately what said
ASSESSMENTS would be if the development of the SUBJECT PROPERTY as contemplated by
DECLARANT were complete. Notwithstanding the foregoing, in the event the ASSOCIATION incurs any
expense not ordinarily anticipated in the day-to-day management and operation of the SUBJECT
PROPERTY, including but not limited to expenses incurred in connection with lawsuits against the
ASSOCIATION, or incurred in connection with damage to property, or injury or death to any person, which
are not covered by insurance proceeds, the combined liability of DECLARANT for such COMMON
EXPENSES shall not exceed the amount that DECLARANT would be required to pay if it were liable for
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts payable by the
ASSOCIATION shall be assessed to the other OWNERS. During the period when DECLARANT is not
liable for ASSESSMENTS for COMMON EXPENSES, the ASSOCIATION will not be required to fund
any reserve or other accounts which may be reflected in the budget, and may use funds otherwise allocated
for such reserve or other accounts to pay for the COMMON EXPENSES incurred by the ASSOCIATION.

8.7 Failure to Maintain LOT. Notwithstanding anything to the contrary, in the event an
OWNER or the ASSOCIATION fails to maintain a LOT or any part of the SUBJECT PROPERTY to the
satisfaction of APPROVING PARTY orthe ASSOCIATION, and upon the ASSOCIATION’sor OWNER’s
failure to make such improvement corrections as may be necessary within thirty (30) days after receipt of
written notice by APPROVING PARTY or the ASSOCIATION, the APPROVING PARTY or the
ASSOCIATION may enter upon such LOT or part of the SUBJECT PROPERTY and make such
improvements or corrections as may be necessary. Written notice need not be given in the case of
emergency, and the APPROVING PARTY or the ASSOCIATION may without any prior notice directly
remedy the problem. Such entry by the APPROVING PARTY or the ASSOCIATION or their agents shall
not be a trespass, and by acceptance of a deed to 2a LOT or UNIT, or by the recordation of this
DECLARATION, such PARTY has expressly given the APPROVING PARTY and the ASSOCIATION the
continuing permission to do so, which permission may not be revoked. The cost of exterior maintenance
which is performed by the ASSOCIATION to an OWNER’s LOT in accordance with this paragraph 8.7 shali
be assessed against the LOT upon which such maintenance is performed, and it shall be a lien against the

LOT and obligation to the OWNER and shall become due and payable in all respects as provided this
DECLARATION.

9. DEFAULT,

9.1 Monetary Defaults and Collection of ASSESSMENTS.

9.1.1  Late Feesand Interest. Ifany ASSESSMENT is not paid within ten (10} days
after the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the
right to charge the applicable OWNER a late or bad check fee of ten (10%) percent of the amount of the
ASSESSMENT, or Twenty-Five Dotlars ($25.00), whichever is greater, plus interest at the then highest rate
of interest allowable by law from the due date until paid. Ifthere is no due date applicable to any particular
ASSESSMENT, then the ASSESSMENT shall be due ten (10) days after written demand by the
ASSOCIATION,
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9.1.2  Accelerationof ASSESSMENTS, Ifany OWNER is in default in the payment
of any ASSESSMENT owed to the ASSOCIATION for more than thirty (30) days after written demand by
the ASSOCIATION, the ASSOCIATION, upon written notice to the defaulting OWNER, shall have the right
to accelerate and require such defaulting OWNER to pay, to the ASSOCIATION, ASSESSMENTS for
COMMON EXPENSES for the next twelve {12) month period, based upon the then existing amount and
frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such acceleration, the defaulting
OWNER shall continue to be liable for any increases in the regular ASSESSMENTS for COMMON
EXPENSES, for all special ASSESSMENTS for COMMON EXPENSES, and/or for all other
ASSESSMENTS payable tothe ASSOCIATION. Additionally, ASSOCIATION may suspend the provision
of TELECOMMUNICATIONS SERVICES to such OWNER if such services are provided by billing through
the ASSOCIATICN.

9.1.3 Lien for ASSESSMENTS, The ASSOCIATION has a lien on each LOT for
unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and
interest, and for reasonable attomeys’ fees incurred by the ASSOCIATION incident to the collection of the
ASSESSMENT or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes
and payment on account of superior mortgages, liens or encumbrances in order to protect the
ASSOCIATION’s fien. The lien shall be effective from and after recording a claim of iien in the public
records in the county in which the LOT is located, stating the description of the LOT, the name of the record
OWNER, and the amount due as of the recording of the claim of lien. A recorded claim of lien shall secure
all sums set forth in the claim of lien, together with aill ASSESSMENTS or other moneys owed to the
ASSOCIATION by the OWNER uniil the lien is satisfied. The lien shall be in effect until all sums secured
by it have been fully paid or until the lien is barred by law, The claim of lien must be signed and
acknowledged by an officer or agent of the ASSOCIATION, Upon payment in full of all sums secured by
the lien, the person making the payment is entitled to a satisfaction of the lien,

9.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its
name to foreciose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and
may also bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any
claim of lien, and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses
incurred by the ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the
filing, enforcement and/or foreclosure of the ASSOCIATION’s lien, including reascnable attorneys’ fees
whether or not incurred in legal proceedings, and ail sums paid by the ASSOCIATION for taxes and on
account of any other mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION’s
lien. The BOARD is authorized to settle and compromise the ASSOCIATION’s lien if the BOARD deems
a settlement or compromise to be in the best interest of the ASSOCIATION, Any action so brought by the
ASSOCIATION shall be subordinate to the lien of any mortgage of record as of the date of the recording of
this DECLARATION, as such mortgage may be modified or extended, and the ASSOCIATION shall not
name such mortgagee as a defendant in any such action,

9.1.5 Rental and Recejver. If an OWNER remains in possession of his UNIT and
the claim of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may
require the OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION shall be entitled to
the appointment of a receiver to collect the rent.

9.1.6 Suvbordination of Lien. Where any person obtains title to a LOT pursuant to
the foreciosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed toa LOT
in lien of foreciosure of the first mortgage of record of such lender, such acquirer of title, its successors and
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which

LEQPOLD, KORN & LEOPOLD, A,
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 303-935.3500

Ework\Colony Preserve\PUDADEC-COV.5.wpd 29



are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title as a
result of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim of
lien recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS
or other moneys are COMMON EXPENSES collectible from all of the OWNERS, including such acquirer
and his successors and assigns. The new OWNER, from and after the time of acquiring such title, shall be
liable for payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses as may
be assessed to the OWNER’s LOT. Any person who acquires a LOT, except through foreclosure of a first
mortgage of record or deed in lieu thereof, including, without limitation, persons acquiring title by sale, gift,
devise, operation of law or by purchase at a judicial or tax sale, shall be liable for all unpaid ASSESSMENTS
and other moneys due and owing by the former OWNER to the ASSOCIATION, and shall not be entitled
to occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the recreational facilities as same

may exist from time to time, until such time as all unpaid ASSESSMENTS and other moneys have been paid
in full.

9.1.7 AssignmentofClaim and Lien Rights. The ASSOCIATION, acting through
its BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party.

9.1.8  Unpaid ASSESSMENTS Ceriificate. Within 15 days after written request by
any OWNER orany INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the
ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to
whether or not the OWNER of the LOT is in defauit with respect to the payment of ASSESSMENTS or with
respect to compliance with the terms and provisions of this DECLARATION, and any person or entity who
relies on such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be
protected thereby,

9.1.9 Application of Payments. Any moneys paid to the ASSOCIATION by any
OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and
payment on account of superior morigages, liens or encumbrances which may have been advanced by the
ASSOCIATION in order to preserve and protect its lien, next toward reasonable attorneys’ fees incurred by
the ASSOCIATION incidental to the collection of ASSESSMENTS and other moneys owed to the
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any

unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were
due.

9.1.10 Suspensgion of Voting Rights. The ASSOCIATION may suspect afl voting
rights of any OWNER for any period of time during which such OWNER is in arrears in the payment of
ASSESSMENTS for two (2) or more months. The voting rights of such OWNER shall be reinstated at such
time as such OWNER is no longer in arrears.

9.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant of
an OWNER, orany person residing with them, or their guests or invitees (other than the non-payment of any
ASSESSMENT or other moneys), of any of the provisions of this DECLARATION, the ARTICLES, the
BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the
OWNER and any tenant of the OWNER of the violation, by wriiten notice. 1fsuch violation is not cured as
soon as practicable and in any event within seven (7) days after such written notice, or, if the viotation is not
capable of being cured within such seven (7) day period, the OWNER or tenant fails to commence and
diligently proceed to completely cure such violation as soon as practicable within seven (7) days after written
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notice by the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may,
at is option;

9.2.1 Impose a fine against the OWNER or tenant as provided in Paragraph 9.3;
and/or

92,2 Commence an action to enforce the performance on the part of the OWNER

‘or tenant, or for such equitable relief as may be necessary under the circumstances, including injunctive
relief: and/or

9.2.3 Commence an action to recover damages; and/or

9.2.4 Take any and all actions reasonably necessary to correct such failure, which
actions may include, where applicable, but are not limited to, removing any addition, alteration,
IMPROVEMENT or change which has not been approved by the ASSOCIATION, or performing any
maintenance required to be performed by this DECLARATION.

Al expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus
a service charge of ten percent (10%) of such expenses, and all expenses incurred by the ASSOCIATION
in connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys®
fees whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall
be due upon written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such
ASSESSMENT and any interest, cost or expenses associated therewith, including attorneys’ fees incurred
in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT or
foreclose said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any
such lien shall only be effective from and after the recording of a claim of lien in the public records of the
county in which the SUBJECT PROPERTY is located. ‘

9.3 Fines. The amount of any fine shall be determined by the BOARD, and shall not
exceed one month’s ASSESSMENT for COMMON EXPENSES for the first offense, two months’
ASSESSMENT for COMMON EXPENSES for a second similar offense, and three months® ASSESSMENT
for COMMON EXPENSES for a third or subsequent similar offense. Notwithstanding the foregoing, ifany
violation of this DECLARATION or the Rules and Regulations is of a continuing nature, and if the OWNER
failsto cure any continuing violation within 30 days after written notice of such violation, or if such violation
is not capable of being cured within such 30-day period, the OWNER fails to commence action reasonably
necessary to cure the violation within such 30-day period or shall thereafter fail to proceed diligentlyto cure
the violation as soon as is reasonably practical, a daily fine may be imposed until the violation is cured in
an amount not to exceed one-fourth (1/4) of one month’s ASSESSMENT for COMMON EXPENSES. Prior
to imposing any fine, the OWNER or tenant shall be afforded an opportunity for a hearing after reasonable
notice to the OWNER or tenant of not less than 14 days, which notice shall include (i) a statement of the
date, time and place of the hearing, (ii) & statement of the provisions of the DECLARATION, BYLAWS,
or Rules and Regulations which have allegedly been violated, and (iii) a short and plain statement of the
matters asserted by the ASSOCIATION. The OWNER or tenant shall have an opportunity to respond, to
present evidence, and to provide written and oral argument on all issues involved and shalt have an
. opportunity at the hearing to review, challenge and respond to any material considered by the
ASSOCIATION. Atthe hearing, the BOARD shall conduct a reasonable inquiry to determine whether the
alleged violation in fact occurred, and if the BOARD so deterimines, it may impose such fine as it deems
appropriate by written notice to the OWNER or tenant, f the OWNER or tenant fails to attend the hearing
as set by the BOARD, the OWNER or tenant shall be deemed to have admitted the allegations contained in
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the notice to the OWNER or tenant. Any fine imposed by the BOARD shall be due and payable within ten
(10) days after written notice of the imposition of the fine or, if a hearing is timely requested, within ten (10}
Gays after written notice of the BOARD’s decision at the hearing. Any fine levied against an OWNER shal!
be deemed an ASSESSMENT, and if not paid when due, all of the provisions of this DECLARATION
relating to the late payment of ASSESSMENTS shall be applicable. Ifany fine is {evied against a tenant and
is not paid within ten (10) days after same is due, the ASSOCIATION shall have the right to evict the tenant
as hereinafier provided. In any event, the ASSOCIATION shall not have the right to impose any fine against
DECLARANT.

9.4 Negligence. An OWNER shall be liable and may be assessed by the ASSOCIATION
for the expense of any maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness, to the extent otherwise provided by law and to the extent that such expense is not met by the
proceeds of insurance carried by the ASSOCIATION. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the COMMON
AREAS,

9.5 Responsibility of an OWNER for Occupants, Tenants, Guests, and Invitees. To the

extent otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether
negligent or willful, of any person residing in his UNIT, and for all guests and invitees of the OWNER or
any such resident, and in the event the acts or omissions of any of the foregoing shall result in any damage
to the COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same
as in the casc of any other ASSESSMENT, limited where applicable to the extent that the expense or liability
is met by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the
provisions of this DECLARATION or the ARTICLES, or the BYLAWS, by any resident of any UNIT, or
any guest or invitee of an OWNER, and shall subject the OWNER to the same liability as if such violation
was that of the OWNER,

9.6 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees. With
respect to any tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other

than an OWNER and the members of his immediate family permanently residing with him in the UNIT, if
such person shall materially violate any provision of this DECLARATION, the ARTICLES, or the
BYLAWS, or shall create a nuisance or an unreasonable and continuous source of annoyance to the residents
of the SUBJECT PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal
property of the ASSOCIATION, then upon written notice by the ASSOCIATION, such person shall be
required to immediately leave the SUBJECT PROPERTY and, if such person does not do so, the
ASSOCIATION is authorized to commence an action to evict such tenant or compel the person to leave the
SUBJECT PROPERTY and, where necessary, to enjoin such person from returning. The expense of any
such action, including attorneys’ fees, may be assessed against the applicable OWNER, and the
ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere provided. The
foregoing shall be in addition to any other remedy of the ASSOCIATION.

9.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision,
covenant or condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS,

shall not constitute a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant
or condition in the future,

9.8 Rights Cumulative. Allrights, remedies and privileges granted to the ASSOCIATION
pursuant to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the
BYLAWS, shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to
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constitute an clection of remedies, nor shall it preclude the ASSOCIATION from executing any additional
remedies, rights or privileges as may be granted or as it may have by law.

99 Enforcement By or Against Other Persons. In addition to the foregoing, this
DECLARATION may be enforced by DECLARANT or the ASSOCIATION, by any procedure at law or in

equity against any person violating or attempting to violate any provision herein, to restrain such violation,
to require compliance with the provisions contained herein, to recover damages, or to enforce any lien
created hergin. The expense of any litigation to enforce this DECLARATION, including attorneys” fees,
shall be borne by the PERSON against whom enforcement is sought, provided such proceeding results in a
finding that such person was in violation of this DECLARATION. In addition to the foregoing, any OWNER
shall have the right to bring an action to enforce this DECLARATION against any person violating or
attempting to violate any provision herein, to restrain such violation or to require compliance with the
provisions contained herein, but no OWNER shall be entitled to recover damages or to enforce any lien
created herein as a result of a violation or failure to comply with the provisions contained herein by any
PERSON, and the prevailing party in any such action shall be entitled to recover its reasonable attorneys’
fees.

9.10  Enforcement of Obligations of ASSOCIATION. The origina] DECLARANT,
regardless of whether or not it is a member of the ASSOCIATION, and any controlling governmental
authority, shall have the right to enforce the obligations of the ASSOCIATION to properly maintain and
operate any property as required by this DECLARATION, and in the eventthe ASSOCIATION defaults with
respect to any of its obligations to operate or maintain any property, and does not commence and diligently
proceed to cure such default as soon as is reasonably practicable, and in any event within ten (10) days after
demand by the original DECLARANT or any controlling governmental authority, the original DECLARANT
or such controlling governmental authority shall have the right to perform such maintenance, and in that
event, all reasonable costs and expenses incurred by the original DECLARANT or such controlling
governmental authority, plus interest at the highest rate permitted by law, shall be paid by the
ASSOCIATION, plus any costs, expenses and attorney’s fees incurred in connection with the enforcement
of the ASSOCIATION’s duties and obligations hereunder, or the collection of any such sums. The original
DECLARANT or the controlling governmental authority shall have the right to collect such sums from the
OWNERS, and in connection therewith, shall have all enforcement rights granted to the ASSOCIATION in
conniection with the collection of said monies, including but not limited to all tien rights provided by this
DECLARATION. In addition, the duties and obligations of the ASSOCIATION may be enforced by any
UNIT OWNER by appropriate legal proceedings.

9.11  Dedications. The DECLARANT reserves the right to dedicate, grant or convey any
portion of the SUBJECT PROPERTY owned by it or any interest or easement therein to any governmental
or quasi-governmental agency or private or public utility company, and shall also have the right to direct the
ASSOCIATION to likewise dedicate, grant or convey any COMMON AREA, or any interest or easement
inany COMMON AREA, whereupon the ASSOCIATION shall execute such documents as will be necessary
to effectuate such dedication. This right of DECLARANT shall terminate when DECLARANT no longer
has any interest in any portion of the SUBJECT PROPERTY, either as OWNER or as mortgagee, and
thereatier, theright shall be vested in the ASSOCIATION. Any property, or any interest or easement therein,
which is dedicated, granted or conveyed pursuant to this Article shall not be subject to the covenants and
restrictions contained within this DECLARATION, unless the instrument so dedicating, granting or

conveying such property, interest or easement specifically provides that same is subject to the covenants and
restrictions contained within this DECLARATION.
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10. TERM OF DECLARATION. Al of the foregoing covenants, conditions, reservations and
restrictions shal! run with the land and continue and remain in full force and effect at all times as against all
OWNERS, their successors, heirs or assigns, regardless of how the OWNERS acquire title, for a period of
fifty {50) years from the date of the recording of this DECLLARATION. Notwithstanding the foregoing, this
DECLARATION may be sooner terminated, by one hundred (100%) percent of the OWNERS” executing
a written instrament declaring a termination of this DECLARATION (as it may have been amended from
time to time), under either of the following circumstances: (a} at any time if no UNITS have been built or
are then built on the LOTS; or (b) after the expiration of twenty (20) years from the date of the recording of
this DECLARATION. After such fifty (50) year period, unless sooner terminated as provided above, these
covenants, conditions, reservations and restrictions shall be automatically extended for successive periods
of ten (10) years each, until a majority of the votes of the OWNERS of the ASSOCIATION execute a written
inswument declaring a termination of this DECLARATION {as ii may have been amended from time to
time). Any termination of this DECLARATION shalibe effective on the date the insirument of termination
is recorded in the public records of the county in which the SUBJECT PROPERTY is located, provided,
however, that any such instrument, in order to be effective, must be approved in writing and signed by the
DECLARANT so iong as the DECLARANT owns any LOT, or hotds any mortgage encumbering any LOT.

11. AMENDMENT.

11.1  Manner of Amendment. Except as set forth in Article 3.9 to the contrary, this
DECLARATION may be amended upon the approval of not less than two-thirds (2/3) of the OWNERS,
except that if any provision of this DECLARATION requires more than a 2/3 vote of the OWNERS to
approve any action, such provision may not be amended to reguire a lesser vote, and may not be deleted,
without the same number of votes required to approve such action. In addition, so long as DECLARANT
owns any portion of the SUBJECT PROPERTY, this DECLARATION may be amended from time to time,
by DECLARANT and without the consent of the ASSOCIATION or by any OWNER, and no amendment
may be made by the OWNERS without the written joinder of DECLARANT. Such right of DECLARANT
to amend this BECLARATION shal! specifically include, but shall not be limited to, (i) amendments adding
any property which will be developed in a similar manner as the SUBJECT PROPERTY, or deleting any
property from the SUBJECT PROPERTY which will be developed diffe rently than the SUBJECT
PROPERTY (provided that any such amendment shall require the joinder of the OWNERS of such property
or any portion thereof if the OWNERS are different than WECLARANT, and further provided that
DECLARANT shall not have the obligation to add any property to or delete any property from the SUBJECT
PROPERTY), and (ii) amendments required by any INSTITUTIONAL LENDER or governmental authority
in order to comply with the requirements of same. In order to be effective, any ameandment to this
DECLARATION must first be recorded in the public records of the county in which the SUBJECT
PROPERTY is located, and in the case of an amendment made by the OWNERS, such amendment shall
contain a certification by the President and Secretary of the ASSOCIATION that the amendment was duly
adopted.

11.2  Negative Covenapts. No amendment shall discriminate against any OWNER or class
or group of OWNERS, unless the OWNERS so affected join in the execution of the amendment. No
amendment shall change the number of votes of any OWNER or increase any OWNER s proportionate share
of the COMMON EXPENSES, unless the OWNERS affected by such amendment join in the execution of
this ainendment, No amendment imay prejudice or impair the privileges and priorities of INSTITUTIONAL
LENDERS granted hereunder unless al! INSTITUTIONAL LENDERS join in the execution of the
amendment. No amendment shall make any changes which would in any way affect any of the rights,
privileges, powers or options herein provided in favor of, or reserved to, DECLARANT, unless
DECLARANT joins in the execution of the amendment.
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11.3  Approval of Authority. Notwithstanding anything contained herein to the contrary,
any amendment to this DECLARATION which would adversely affect the surface water management
system, including the water management portions of the COMMON AREAS, must have the prior approval
of the South Florida Water Management District.

12, SPECIAL PROVISICNS REGARDING INSTITUTIONAL LENDERS,

121 Notice_ of Action. Upon written request to the ASSOCIATION by an
INSTITUTIONAL LENDER holding, insuring or guaranteeing a mortgage encumbering any LOT,
identifying the name and address of the holder, insurer or guarantor and the LOT number or address, any
such holder, insurer or guarantor will be entitled to timely receive written notice of:

12.1.1 Any condemnation or casualty loss which affects a material portion of the
SUBJECT PROPERTY or the LOT;

12.1.2  Anysixty (60)day default in the paymentof ASSESSMENTS or charges owed
to the ASSOCIATION or in the performance of any obligation hereunder by the OWNER of the LOT;

12.1.3  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the ASSOCIATION;

12.1.4 Any proposed action which would require the consent of a specified
percentage of INSTITUTIONAL LENDERS.

12.2  Consent of INSTITUTIONALLLENDERS. Whenever the consent or approval of any,
all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is
required by this DECLLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any
amendment of the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION may
request such consent or approval of such holder(s) by written request sent certified mail, return receipt
requested (or equivalent delivery evidencing such request was delivered to and received by such holders).
Any holder receiving such request shall be required to consent to or disapprove the matter for which the
consent or approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and received by the ASSOCIATION), which response must be
received by the ASSOCIATION within thirty (30) days after the holder receives such request, and if such
response is not timely received by the ASSOCIATION, the holder shal! be deemed to have consented to and
approved the matter for which such approval or consent was requested. Such consent or approval given or
deemed to have been given, where required, may be evidenced by an affidavit signed by all of the directors
of the ASSOCIATION, which affidavit, where necessary, may be recorded in the public records of the county
where the SUBJECT PROPERTY is located, and which affidavit shall be conclusive evidence that the
applicable consent or approval was given as to the matters therein contained. The foregoing shall not apply
where an INSTITUTIONAL LENDER is otherwise specifically required to join in an amendment to this
DECLARATION.

123 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any
taxes or assesstnents owed to any governmentaf authority by the ASSOCIATION which are in default, orany
overdue insurance premiums required to be purchased by the ASSOCIATION pursvant to this
DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate
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reimbursement therefor from the ASSOCIATION plus interest at the highest rate permitted by law and any
costs of collection, including attorneys’ fees.

13, MISCELLANEOUS,

13.1  Special Provisions Regarding SERVICE PROVIDERS. So fong as DECLARANT

is entitled to appoint any director of the ASSOCIATION, DECLARANT reserves and shall have the right
(but not the obligation) to enter into agreements with one or more SERVICE PROVIDERS, as defined
herein, on such terms and conditions as DECLARANT may reasonably deem appropriate. Any such
SERVICE PROVIDER may be a subsidiary or affiliate of DECLARANT or a company having the same or
similar ownership and/or contract as DECLARANT. Any such agreement may require each UNIT OWNER
to subscribe for, at a minimum, basic services offered by the SERVICE PROVIDER, which may include but
is not limited to basic CABLE SERVICES, home monitoring, and DATA TRANSMISSION SERVICES,
and to pay such charges as a COMMON EXPENSE, either directly to the SERVICE PROVIDER or to the
ASSOCIATION, as may be provided in the agreement. Any agreement may also give OWNERS the option
to subscribe to additional services in addition to the basic services for an additional fee to be determined by
the SERVICE PROVIDER providing such services from time to time.

13.2 Conflict with ARTICLES or BYLAWS. In the event of any conflict between the
ARTICLES and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the
BYLAWS, in that order, shall control.

133 Authority of ASSOCIATION and Delegation. Nothing contained in this
DECLARATION shall be deemed to prohibit the BOARD from delegating to any one of its members, or to
any officer, or to any committee or any other person, any power or right granted to the BOARD by this
DECLARATION including, but not limited to, the right to exercise architectural contro! and to approve any
deviation from any use restriction, and the BOARD is expressly authorized to so delegate any power or ri ght
granted by this DECLARATION,

13.4  Severability, The invalidation in whole or in part of any of these covenants,
conditions, reservations and restrictions, or any section, subsection, sentence, clause, phrase, word or other
provision of this DECLARATION shall not affect the validity of the remaining portions which shall remain
in full force and effect.

13.5  Validity. In the event any court shall hereafter determine that any provisions as
originally drafted herein violate the rule against perpetuities, the period specified in this DECLARATION

shall not thereby become invalid, but instead shall be reduced to the maximum period allowed under such
rule of law,

13.6  Assignmentof DECLARANT’s Rights. Any or all of the rights, privileges, or options
provided to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may
be assigned by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY,
to any person or entity pursuant to an assignment recorded in the public records of the county in which the
SUBJECT PROPERTY is located. Any partial assignee of any of the rights of DECLARANT shall not be
deemed the DECLARANT, and shall have no other rights, privileges or options other than as are specifically
assigned. No assignee of DECLARANT shal! have any liability for any acts of DECLARANT or any prior
DECLARANT unless such assignee is assigned and agrees to assume such liability.
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3.7  Performance of ASSQCIATION's Duties by DECLARANT, DECLARANT shall have
the right from time to time, at its soie discretion, to perform at DECLARANT’s expense the duties and

obligations required hereunder to be performed by the ASSOCIATION, and in connection therewith to
reduce the budget of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by
the OWNERS, provided however that any such performance on the part of DECLARANT may be
discontinued by DECLARANT at any time, and any such performance shall not be deemed to constitute a
continuing obligation on the part of DECLARANT.

13.8  Inapplicability of Condominium Act, Itis acknowledged that the ASSOCIATION is
not intended to be a condominium association, and is not intended to and shall not be governed by the
provisions of Florida Statutes, Chapter 718.

13.9  Lawsuits Brought by the ASSOCIATION. In the event the ASSOCIATION or any
OWNER desires to make any claim against DECLARANT, whether for money damages or otherwise, the
ASSOCIATION or the OWNER, as the case may be, shall give DECLARANT written notice of such claim,
which notice shall state the nature of the claim, the amount of the ¢laim, and shall require DECLARANT
to elect to arbitrate such claim pursuant to this paragraph. DECLARANT shall have the right to require such
claim to be submitted to binding arbitration in accordance with the rules of the American Arbitration
Association, then obtaining by written notice delivered to the ASSOCIATION orthe OWNER, as applicable,
within thirty (30) days after receipt of the foregoing notice, and if DECLARANT so elects, then such claim
must be submitted to binding arbitration by the ASSOCIATION or the OWNER. The result of such
arbitration shall be specifically enforceable under the laws of the State of Florida. Any award or decision
rendered by the arbitrators shall be final, and judgment may be entered upon it in accordance with the
applicable laws of the State of Fiorida. In any event, the ASSOCIATION shall not commence any legal
proceedings on its behalf or on behalf of the OWNERS, and shall not spend any money or make an
assessment for any money to pay for attorneys’ fees or any other fees, costs, or expenses of any kind or
nature whatsoever to investigate, prepare for, or research any legal proceedings without the consent of at least
75% of all of the OWNERS obtained at a duly called special meeting of the QWNERS for the purpose of
approving such action, and without the consent of INSTITUTIONAL LENDERS holding a majority of the
mortgages that encumber the LOTS, except for legal proceedings against an OWNER, other than
DECLARANT, to enforce the OWNER's obligations, monetary or otherwise, under this DECLARATION,
the ARTICLES, the BYLAWS or the Rules and Regulations.

13.10 FHA/VA Approval. Ifany mortgage encumbering any LOT is guaranteed or insured
by the Federal Housing Administration or by the Veterans Administration, then the following actions, if
made prior to the sale 75% of the UNITS to homeowners, must be approved by either such agency: (i) any
annexation of additional property; (i) any mortgage, transfer or dedication of any COMMON AREA,; (iii)
any amendmentto this DECLARATION, the ARTICLES or the BYLAWS; or (iv) any merger, consolidation
or dissolution of the ASSOCIATION. Such approval shall be deemed given if either agency fails to deliver
written notice of its disapproval of any such action to DECLARANT or to the ASSOCIATION within twenty
(20) days after a request for such approval is delivered to the agency by certified mail, return receipt
requested, or equivalent delivery, and such approval may be conclusively evidenced by a certificate of
DECLARANT or the ASSOCIATION that the approval was given or deemed given,

13.11  Medification of Development Plan, DECLARANT reserves the right at any time and
from time to tiine to modify the development plan for all or any portion of the SUBJECT PROPERTY, and
in connection therewith to develop UNITS upon DECLARANT’s LOTS which are substantially different
from the UNITS planned for the DECLARANT’s LOTS from time to tiine, and in the event DECLARANT
changes the type, size, or nature of the UNITS or other IMPROVEMENTS to be constructed upon
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DECLARANT’s LOTS, DECLARANT shall have no liability therefor to any OWNER. In addition,
DECLARANT makes no representations or warranties as to the manner in which any other property outside
of the SUBJECT PROPERTY will be developed, and shall have no liability to any OWNER as regards the
development of any other property in or around the SUBJECT PROPERTY.

13.12  Utility Deposits. It is acknowledged that various utility deposits may be required for
utility services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the
event DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed
for any deposits paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the
appropriate authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be
promptly paid to DECLARANT by the ASSOCIATION upon receipt.

g
IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 1S ~ day of
dane 2004,

Witn : COLONY PRESERVE, LL.C, a Florida limited
liability company

A /bU\A_,/ By: Lol A ==

Name:_Elliot Monter

¥aren 8. e A Title:__Manager
Print name of witness Address; 400 Post Avenue

Westbury, NY 11590
_ {
/ 7

Mo, ‘PHIV&F zZ

Print name of witness

STATE OF FLORIDA
COUNTY OF PALM BEACH

1"
The foregoing instrument was acknowledged before me this ]9y ~ day of '(r'ﬂ wNE 2004, by
Elliot Monter, as Manager of COLONY PRESERVE, LLC, a Florida limited liability company, on behalf
of the limited liability company, who [)_/]/is personally AGibwyn to me or [ ]| produced

as identification.
& AN
NS Y

NOtal?)" Public )
My commission expires: Print name:

Karen S. Leopold
7K, %% Commission # DD 035298
%L’:E Expires July 7, 2005
s Bonded Thru
i’[?f,‘k\\\‘. Adlantic 'Bur\d[rlg Co,, Ine,
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CONSENT OF MORTGAGEE

NEW YORK COMMUNITY BANK (“Moﬁgagee”) the holder of a Mortgage and Security Agreement
dated February 4, 2004, recorded February 24, 2004, in Official Records Book 16582, at Page 361, UCC-1
recorded in Official Records Book 16582, at Page 409, and from Building Loan Agreement recorded in
Official Records Book 16582, at Page 393, of the Public Records of Palm Beach County, Florida, as the same
may be modified and/or amended (the “Mortgage™), which encumbers the real property described in Exhibit
“E’ to the attached Declaration of Covenants and Restrictions (the “Declaration™) does hereby consent to
the Declaration to which this instrument is attached and acknowledges that the terms thereof are and shall
be binding on Mortgagee and its successors and assigns.

Mortgagee makes no warranty or any representation of any kind or nature concerning the Declaration, any
of its terms or provisions, or the legal sufficiency thereof, and disavows any such warmranty or representation
as well as any participation in the development of Colony Preserve of Boynton Beach, and does not assume
and shall not be responsible for any of the obligations or liabilities of the Developer contained in the
Declaration or other documents used in connection with the promotion of Colony Preserve of Boynton
Beach. None of the representations contained in the Declaration or other documents shall be decmed to have
been made by Morigagee, nor shall they be construed to create any obligations on Mortgagee to any person
relying thereon. Nothing contained herein shall affect or impair the rights and remedies of Mortgagee as set
forth in the Mortgage or in the Declaration.

Witnesses: NEW YORK COMMUNITY BANK, as successor
by merger to THE ROSLYN SAVINGS BANK a

/ 7 New York p@rpmanon
By:

il &
Ankﬁa/ n’;;ﬂ / Willigm }, ‘Newham, 1II, Vice Prestdent
Print name;

By: : -
gt T. Adams, Senior Vice President

Print name: JO Anne Vlaun

STATE OF NEW YORK A
COUNTY OF NASSAU -~
Mt

I hereby certify that on this day, before me, an officer duly authorized to administer oaths and take
acknowledgments, personally appeared William J. Newham IIl and John T. Adams, as Vice Presidents of
NEW YORK COMMUNITY BANK, a New York banking corporation, the corporation in whose name the
foregoing instrument was executed, and that they severally acknowledged executing the same for such
corporation, freely and voluntarily, under authority duly vested in them by said corporation and that the seal
affixed thereto is the true corporate seal of said corporation, and that an oath was not taken. Said persons
are personally known to me,

Witness my hand and official seal in the County and State last aforesaid thist 5th day of July

2004,
fn‘_/{—_..-a/{_/ O( <_

Notary Public
My commission expires: Print name:

3
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EXHIBIT "A" Fmots

=

AUDIT NUMBER E{04208126960

ARTICLES OF INCORPORATION
O
COLONY PRESERVE OF BOYNTON BEACH HOMEOWNERS ASSOCIATION, INC.,
A TLORIDA CORPORATION NOT-FOR-PROFIT

1n order to form 2 corporation not-for-profit tmder and in aceardance with the provisions of Chepter
617 of the Florida Statutes, the undevsigned hercby incorporate, by these Articles of Incorporation of
COLONY PRESERVE OF BOYNTON BEACH HOMEOWNERS ASSQCIATION, INC. (iercinafler the
“Anicles’), this gorporation not-for-proftt for the purposcs and with the powers set forth hercin. The
undersigned, for Ue above stated purposes, certify as follows:

ARTICLE L,
BEFINITIONS

1, All terms which are defined in the Declaration of Covenants and Restrictions for Colony
Presecve of Boynion Beach (hereinzfler the “Daclaration™) shall be used berein with the same meanings es
defined in said Declaration.

2. “Assaciation” as used herein shall mean COLONY PRESERVE OF BOYNTON BEACH
HOMEOWNERS ASSOCIATION, INC., 3 Florida corporsiion not-for-profit, the corporation fortned by
these Articles, its successors or assigns.

3. “Baoard” or “Hoard of Directors” shall mean and refer to the Board of Directors of the
Associatiorn.

4. “Developer” shall mean and refer to COLONY PRESERVE, LLC, aFlorida limited Yability
company, and jts successors or essigns, if eny such successor or essign acquires the undeveloped portion of
Colony Preserve of Boynton Beach from the Developer for the purpose of development and is designated
in writing, as such, by COLONY PRESERVE, LLC, z Florida limited liability cormpany.

5. “Colony Preserve of Boynton Bench” or “Property” or “Properties® ghall mean and refer to
all properties whicl: may, from time io time, be subject to the covenants and restrictions contained within the
Declaration.

6. “Lot" shall mean and refer to any Jot or other parcel shown upon the plat of Colony Preserve
of Boynton Beach, recorded or to be recorded in the Public Records of Palm Beach County, Florida, on
which a residential structure could be constructed, whether or nat one has been constructed, The term “Lot™
sha)l also mean and refer o any Lot designtated as such by the Developer within the Declaration executed
and recorded among the Public Records of Palm Beach County, Florida.

7. “Member” shall mean and refer to those persons entitled to Membership as provided for in
these Articles and the Declaration and “Membership” shali mean 211 of the Members.

B. "Qwner” shall mean and refer to the record owner, whether one or more persons or entilies,

of the fee simple title 10 any Lot. but excluding those having such intercst merely as secunity for the
performance of an obligation.
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9. “"Total Lois™ shall mean and refer ta the total number of Lots: (i) shown upon the recorded
plat of Colony Preserve of Boynton Beach in the Public Records of Palm Beach County, Florida; end (i)
designated as such by the Developer within any Supplement to the Declaration executed and recorded among
the Public Records of Palm Besch County, Flarida,

ARTICL

I I
ANTE ANED INITE, REINC IR AL, OF]

A

The name of ihis Association shall be COLONY PRESERVE OF BOYNTON BEACH
HOMEOWNERS ASSOCIATION, INC..

The initial principal office of the Associntion is located at 400 Post Avenue, Westbury, NY 11590,
or at such other location from time to time ag the Board of Dirzctors may deem advisable.

ARTICLE 1.
TURTOSE

The Associntion does not contemplate pecuniary gain or proflt from the Members thereof, and the
general nature, abjects and puxposes of the Association for which i is formed are 25 follows:

L. To promote the health, safety, and social welfere of the Owners of Property within Colony
Proserve of Boynlon Deach.
2. To mzintain and/or repair landseaping in the general or common areas, structures, and other

improvements In Colony Preserve of Boynton Beach for which the obligation to maintain end repairhagbeen
delegated to the Associalion.

k% To conlrol the specifications, architeature, design, appearance, elevation and location ofand
landscaping arcund all buildings and improvements of any type, including walls, fences, swimming pools,
sereenied enclosures, glass enclosures, antenns, sewers, drains, disposal systems, or olher structures
canstrtioted, placed or perniitted to remain in Colony Preserve of Boynton Beach, as well as any niteration,
improvement, addition and/or change thereto, whether the same is owned by & Member or is considered fo
be & portion of the Common Ares,

4, To provide for private security, and such other services, the responsibility for which has been
or may be acuspted by the Association, end the capital improvemenita tnd cquipment related thereta,

3 To provide, purchese, acquire, replace, improve, maintain and/or repair such buildings,
structures, street Yghts and other structores, landsoaping, paving and equipment, both real and personal,
relared to the health, safety and social welfare of the Members of the Association, a5 the Board of Directors
in its discretion determines necessary, appropriate and/or convenient.

6. To operate without profit for the selc and exclugive benefit of the Association’s Members.
No portion of the Association’s net eamings, if eny, shall inwe 1o the beneht of any Member of the
Assoeiation ar 10 any individea) person, firm, or corparation.

7. To administer and enforce ali of the terms and conditions of the Declatation recorded or to

be recovded in the Public Records of Pailm Beack County affecting the real property thevein described ar
which thereafter may be mede subject 1o the Declaration.
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a To perform all of the functions contemplated for the Association and undertaken by the
Bourd of Directors of the Assogiation, in the Declaration.
ARTICLE IV,
ROWERS

The Absogiation shall have the following powers reasonably necessary o implement the purpases
of the Association ineluding, but nat limited ta, the following:

1. To hold funds solely and exclusively for the benefit of its Membere for the purposes set
forth in these Articlas of Incotporation,

Z, Topromulgate, adopt and enfurce Tules, regulations, By-Laws, and agreementis to effectuate
the purposes for which the Association has been orpanized.

3. To delegate power or powers where such is deemed in the interest of the Association.

4. To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of| real or personal

property, except to the extent restricted heceby, to enter into, make, perform or cairy oul conlracts of every
kind with any person, firm, corporation, association, or other entity; t¢ do any and all acis necessary or
expedient for carryving on any and all of the activitics and pursuing any ond all of the objacts and purposes
set forth in these Articles and not prohibited by the laws of the: Slate of Fiorida now in existence or herenflor
amended.

5. To operate and maintzain the Common Arcas which may inelude but is not Hinijted to, surface
waler management systems,

6. To fix, collect and enforce sssessments to be Jevied againet the individual lots within Coleny
Preserve of Boynton Beach lo deffny expenses end the cost of effeciuating the objects and purposes of the
Associalion, and ko create reasonable reserves from Hme o Hme for such expenditures, and to suthorize its
Board of Directors, in its digerstion, to enter into sgreements with management companies and other
organizations for the collection of such sasessments.

7. To sue and be sked and appenr and defend in all actions and praceedings in its corporate
name to the same extent as £ nalural person,

8, To charge recipients for services rcndm;cd. by the Association and any user For any use of
Asgoojation property when such is deemed appropriate by the Baard of Directors of the Association,

9, To pay taxes, utility, maintenance, and other charges, if any, on or against the Common
Areas and other properties which may bé owned or accepted by the Association.

10. To borrow money.

L3, To contract for the mansgement of the Association and to delegale lo the party with whom
such contract has been entered the powers and dulies of the Association except those which require specific
epproval of the Board of Directors or Members,
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127 Tomake, establish and enforce By-Laws and reasonable rules and regulations governing the
use of the Common Arteas or any poriions thereof, as well s the conduot of Members, their families, visitors,
guests, and lessees, and to provide for the opemtion and formal administration of the Association.

13. To exercise all of the powers and privileges and to perform all of the duties end obligations
of the Association ond to enforce all Lhe terms and conditions as set forth in the Declaration, applicuble to
the Property and recorded or to be recorded in the Publie Records of Palm Beach County, Florida, and as the
same mey be amended fram time to time s therein provided, said Declaration, and ell defined terms therein,
being incorporated berein as if set forth at Jength.

14. In genera), to bave all powers conferred dpon 2 corporation by the laws of the State of
¥loride, not in conflict with the terms of these Amcles and the Declaration, necessary to implement the
purposes of the Association,

1. The Developer and all owners of Lots shall be members of the Association.

2. The share of a2 Member in the funds and assets of the Association cennot be assigned,
hypothecated or transfetred in any manner except a8 on appurtenance to a Lot.

1. Subject lo therestrictions and limitations hisreinafier set forth, each Mermber shall be entitled
to one (1) vote for each Lot in which such Member holds the intercst required for membership, When one
or mere persons hold such interest or interests in any Lat, all such persons shall be Members, aund the vote
for such Lot shall be exercised only by the one Member who shall be designated in & writien instrument,
executed by or on behalf of all record owners of such intereat, filed with the Secrelary of the Agsociation.
In no event shall more than one (1) vote be cast with respect to any Lot. Except where otherwise required
under the provisions of these Axticles, the By-Laws, the Décleration or by law, the affirmative vote of the
Owners of 2 majority of Lots represented at any meeting of thc Members duly called and at which a quorum
is present, shell be binding upon the Members.

2. Voting of the Members shall be in pcrson"or by proxy appointed by an instrument in writing
subscribed by the Member designated to vote ag provided in pnmgraph 1 above, orby written abgentee ballot
gigned by 2 Member as duly designuted to vote.

a. The Association shall have the hght to suspend any Member’s right to vote (other than the
right of the Developer) for any period during which any asgessment levied by the Association against such
Member’s Lot shall remain unpaid for more than ten (m) days afler the due date for the payment thereol.

4, The Association shall obtain funds with which to aperate by assessment of its Members in
accordance with the provisions of these Asticles, the By-Laws and the Declaration,

5. The By-Laws of the Associatian shall provide for annual meetings of Members, and may
make provision for reguler and special meetings of Members in addition to the annual meetings. The
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presence at any meeling of e Members of af least one thisd (1/3) of the Members, in person or by proxy or
by wrilten absentee batlot, shalf constitute a2 guortm for the wansaction of husigess,

1. ‘The business affairs of the Association shall be managed by an Initial Board of Directors
(e “Initial Bosrd™) eomposed of three (3} pétsons, Members other than the Developer (“Purchaser
Members™) shall be entitled 1o eloci a1l three {3} members of the Board of Directors of the Assoclation three
{3) months efterninety-five percent (95%) of the Total Lois have been conveyed to Purcharer Members. The
Developer shall be entitled 1o elect at least one (1) Direcior to serve on the Board of Direotors of the
Association as long as the Developer holds for sale In the jordinary course of business st least cne percent
(19%) of the Total Lots.

2 Following the time the Developer relinguishes control of the Board of Directors of the
Assoclation, the Developer may exercise the right to vote any developer-owned Lots, in the same manner
as any other Member, except for the purpose of rencquiring control of the Board of Directors of the
Association or for the purpose of selecting the majority of the members of the Board of Directors of the
Asspciation. :

3 “Elections shall be by plurality vote af £ meeting at which 2 guorum of the Membership of
the Association is voling in peraon or by prowy. | :

4, Until such titne as the Purchaser M-:mbefs', shall be entitled 10 elect all of the Directors, the
Developer shall have the absolute right, in fts sole and absolute discretion and at any time, to rtemove roy
Director selected by the Developer and to replace the Director so discharged.

5, The Purchaser Members shall elect 2 majority of the Board of Directors, pursuant to the
provisfons herzof, at a special mesting of the Membership io be called by the Board for such purpose {the
“Majority Election Meeting™).

6. Subsequens to the Majority Election Meeting, the Directors shall be elected by the Members
of the Associztion at each annual meeting of Members and the Directors shall hold office until the next
annval meeting of merobers and until their suceessors are elected and shall qualify.

7. The nemes and eddresses of the miembers of the Initial Board who shall hold offioe until their
suceessors are eleoted or appointed and have qualified, are as follows:

Elliot Monter

Charles flalberg

Richard Spirio

If any of these criginal Direotors shall resign, the remaining Directors shall elect a suecessor to fill
the vecancy. If a Direetor clected by the Mewmbers shall for any reagon ceasc to be a Direstor, the remaining
Uirectots may ¢lect » successor 1o fill the vasency for the balanee of the unexpired term.

A majority of {he Directots in office shall constitute a quorurn for the transaction of business. The
By-Laws shall provide for meetings of Directors, including anmual meetings.
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ARTICLE VI
QFFICERS

The Association shall have a President, a Vice-President, a Secretary and a Tressurer, and such other
officers end agsistant officers and agents as the Board of Directors may from time to time deem desirable
consistent with the By-Laws of the Association, which officers shall be subject to the direction of the Board
of Directors. The offioers of the Association, in accordance with any appliceble provisions of the By-Laws,
shall be elected by the Board of Directors at the annual meeting of the Board of Directors, for terms of one
(1) year and until qualified successors are duly elected and have taken office. The By-Laws may provide for
the method of vating in the election, for the removal from office of officets, for filline vacancies, and for the
duties of the officers. The President and alf other officers may or may not be directors of the Association.
Ifthe office af Pregident shall become vacant for any reason, or if the President shall be unable or unavailable
to act, the Vice-President shall automatically succeed to office or petform iig duties and exercite its powers,
Ifany oftice other then that of the President shall become vacant for any reason, the Board of Directors may
clect or appoint en individual to 1] such vacancy. The same person may hold two offices, provided,
however, that the offices of President end Vice-President shall not be held by the same person, nor shall the
offices of President and Secretary be held by the same person. ‘The nemes of the officers who are fo serve
as officers of the Aassociation until the fitet aranal meeting of the Board of Directors and until their
sucoessors ore duly elected and qualified are:

President Elliot Mobter
Vice President Richard Spirio
Seoretary Cherles Halberg
Treasorer Charles Halberg
ARTICLE ¢
CORPORATE EXASTENCE
The Cosporation shall have perpetual existence.
ARTICLE X.
BY.LAWS

The Board of Directors shall adopt By-Laws consistent with these Atticles of Incorporation. Such
By-Laws may be altered, smended or repealed by the Members in the manner set forth in the By-Laws, In
the event of a conftict between the provisions of these Articles and the provisions of the By-Laws, the
provisions of these Articles shall contral.

ARTICLE XI, .
AMENDMENT TO ARTICLES OF INCORPORAXION

i Amendments to these Articles of Incorporation shall require the affirmative voie of a
majority of the Board of Directors and the affirmative vote of the Members of the Association who have the
righ! to vote a ragjority of all the votes of the entire membership; provided, however, that: (i) no amendment
ghall make eny change in the qualificalions for membership nor the voting rights of the Members without
the written npproval or affimutive vole of all Members of the Association, (i) these Asticles shall not bhe
amended in any manner without the prior written consent of the Developer 1o such amendment, so long as
the Developer is the Owner of any Lot and (iii) these Articles shali not be nmended in eny manner which
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shall reduce, nmend, affect, modify, or conflict with the terms, covenants, provisions, rights and obligations
set forth in the Declaration,

2. The Board of Directors sholl adopt a resolution setling forth the proposed amendment and
diraoting that it be submitted to a vote of & meeling of Members, whick may be either at en annur) meeting
ar et & epecial meeting. Writtens notes setting forth the proposed amepdruent or a sugmnacy of the changes
to be effected thereby shall be given to each Member within the time and in (e menner provided in the
By-Laws for the giving of notive of meetings of Members,

3. A copy of cach amendment adopted shall be filed writhin ten (10) days of adopiion with the
Secretary of State, pursuant to the pravisions of applicalile Florida Statutes and the same shall be recorded
oemong the Public Records of Palm Beach County, Florida.

The names and street addresses of the incdrporators are as followa:

Karen 8. Leopold
20801 Biscayne Boulevard, Suite 501
Aventura, FL 33180

1. The Board of Directors of the Asgocigtion shall have the power to indemnify current or
former directors, officers, employees or agents of the Association and aoy persons serving, or who have
served, at the request of the Association as a direstor, officer, employee or rgent of another association,
partnership, joint venture, bust or other enterprise to the full extent permitted by the luws of the State of
Florida. The Agsociation shall also have the power to purchase #nd maintzin insurance on behalf of any
person who Is or was a director, officer, employee, agent or representative of the Association against any
liability agserted againgt him in any such capacity,

2. The Association hereby indermifies any Director or officer made a party or threatened to
be made a party to any threatened, pending or completed actlon, guit or procesdings:

AL Whether ¢ivil, crimingl, administrative or investigative, other than one by ar in the
right of the Association b procure a jndgment in its favor, brought to imposs a ability of penaliy on such
person for an act 2lleged to have been commitled by such persen in his capacity as Director or officer ofthe
Assgoiation ar in hin capacity as Director, officer, employee or agem of any other cotporation, partnership,
Joint venture, trust or other enterprise which he served at the request of ihe Agzociation, agaimst judgments,
fines, amounts paid in settlenentand reasonable expenses, including attomeys’ fees actually and necessarily
incurred as a resbit oFsuch action, suit or proceeding or any appeal therein, il such person acted in good faith
in the reasonable belief that such action was in the best interest of the Association, and in criminel actions
or proceedings, without reasonable ground for belief thet such action wes unlawlul. The termination of any
such aetion, suit or proceeding by judgment, order, settlement, conviction or upon a ples of nolo cantendere
or its cquivalent, shall not in itself creale a presumption that any such Director or officer did nol gt in good
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faith in the reasonable belief that such nckion was in the best interests of the Association or that he had
rezsonable grounds far beliel that such aciion was unlawiid,

B. By or in the right of the Association to procure a judgtnent in its favor by reason of
his being or heving been o Direottr of the Association, or by veason of hia being or having been a Director,
officer, employee oragent of any other corporation, partnership, joint venture, trust urother enterprise which
he served at the requestof the Associarion, against the reasenable expenses, including attomeys® fees actuglly
and necessarily incurred by him in connection with the defense or seitlement of such action, or in conmection
with an appeal therein if such person acted in good feith in the reasonable belief that such action was in the
best interest of the Associstion, Such person shall be entitled to indemnification in r=lation to matiers to
which such person has been ad{udged to have beer guilty of negligence or misconduct in the performance
of his duty to the Agsoocighion unless, and oniy to the extent that, the cowrt, adminisivative egeney, or
investigative body before which such action, suit or proceeding is held shall determine upon application that,
despite the adjudication of lability but in view of all circumstances of the case, such person is fairly and
reasonably entitted to indermification for such expenses which such tribunal shall deem proper.

3 The Board of Directors shall detetmine whether amounts for which & Director or officer
seeks indermmification were properly incurred end whether such Director or officer acled in good faith and
in & manner he reasonebly believed o be in the best interest of the Association, and whether, with respect
to agy eriminal action or proceeding, he hed no reasonable ground for belief that such action was unlawful.
Such determination shali be mede by the Board of Direotors by a majority vote of a quonumn consisting of
Directors who were niot partics to sush action, suit or proceeding.

4, The foregoing rights of indemnificalion shall not be deented to limit in any way the powers
of the Association to indemnify under applicable law.

ARTIELE XIV

I No coniract or transaction between the Assuciatian and one or more of {t5s Directors or
officers, or between the Association and any other corporation, parinership, assogiation, or other orgznization
int which one or more of its Dircctors or officers are Directors or officers, or have & financial interest, shall
be invalid, void or voldable golely for this reason, or solely becauge the Director or officer i present ot or
participates in the mesting of the Board of Directors.or comrmittee thereof which authorizad the contract or
transaction, oF selely because his or their voles are coumted for such purposes, No Director or ofTicer of the
Asszociation shall incur liability by reason of the fact that he is or may be intetested in any such cottract or
tramsaction.

2. Interested Direciors may be counted in determining the presence of & quoruin at a meeting
of the Board of Directors or of a commitiee which suthorized the contract or ransaction.

ARTICLE XV

L. The Association may be digsolved upon aresolution to that effect being approved by not [ess
than two thirds (2/3) of the members of the Boeard of Directors and being approved by not less than three
guarters (3/4) of the Members of the Asseeiation,
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2. Upon dissojution of the Associanon, vtner wmen inciden to 2 merger or consolidation, all of
its assets rernaining after provision for creditors and payment of 21l costs and expenses of such dissolution
shall be distributed in the following manner:

&, Real property aontributed to the Assocmuon by the Developer without the receipt
by the Developer of other than nominal consideration shall be returned to the Developer or its successors or
assigns, unless it yefuses to accept the conveyance(m whole or in part}.

B. By dedication to any applicable municipal or other govenumental authority of any
property determined by the Board of Direstors of the Asscointion to be appropriate for such dedication and
which the applicable authority is 'mihng to eecept aiid shall be used for purposes similar to those for which
the Associetion was formed. If same is not a.cccpted. then te a similar non-profit corporation,

C. Remammg essely, if any, shn}I be dlstrlbutcd among the Members, subject to the
limitations set forth above or in these Arficles, as fenants in common, cach Member's share of the assets to
be determined in eecordance with such Member's voting ru;hts

ARTIC'LE J{VE.

LEOPOLD, KORN & LEQPOLD, P.A., aj.Fi_orida professional association, whose address is 208(H
Biscayne Boulevard, Sulte 501, Aventura, FL 33180, is hereby nuned Registered Agent for the Association
to be its agent and to acespt service of procesg within the State of Florida.

IN WITNESS WIEREOR, the undersigned lncorporators have caused these Articles to he executed

this, dayof _Vinoe . 2004,

Earen S. Leopnld

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing Articles of Incorporation were unknawledged before me this / S' day of
SN, , 2004, by Karen S, Leopold, wht 15 personally known ko me.

My Commission Expires: Stary Publit, State of Florido

1 workiColamy FriovdCORPART-ING . wpd 9 AUDH‘ mBER 510400& 12695[‘ 3



AUDET NUNMBER HI4000126960 3

I hereby accept the designation of Registeted Agent a5 set forth in these Articles of Incorpomation.

LEOPOLD,

LR

n) & LEQPOLD, P.A,
By

O OAM—,
Nasne; Leonold J
Tﬁ?ﬁ%f e

3

HAFAL
Junls

gl:5 Hd STHOM %0
$XQIVYD4H0T 1
]ivl‘:l
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Exhibic "B"
CORPORATE BYLAWS

OF

COLONY PRESERVE OF BOYNTON BEACH
HOMEOWNERS ASSOCIATION, INC,

ARTICLE 1
MEETINGS OF MEMBERS

1.1 Annual Meeting. The annual member meeting of this association will be held on the ___
day of of each year or at such other time and place as designated by the Board of Directors
of the association, provided that if said day falls en a Sunday or legal holiday, then the meeting will be held
on the first business day thereafter. Business transacted at said meeting will include the election of directors
of the association.

1.2 Special Meeting. Special meetings of the members will be held when directed by the
President, Board of Directars, or the holders of not less than 10% of all the shares entitled to be cast on any
issue proposed to be considered at the proposed special meeting; provided that said persons sign, date and
deliver to the association one or more written demands for the meeting describing the purpose(s) for which
itistobe held. A meeting requested by members of the association will be called for a date not less than five
nor more than thirty days after the request is made, unjess the members requesting the meeting designate a
later date. The call for the meeting will be issued by the Secretary, unless the President, Board of Directors
or members requesting the meeting designate another person to do so.

1.3 Mace. Meetings of members will be held at the principal place of business of the association
or at such other place as is designated by the Board of Directors.

14 Record Date and List of Members. The Board of Directors of the association shall fix the
record date; however, in no event may a record date fixed by the Board of Directors be a date prior to the date
on which the resolution fixing the record date is adopted.

After fixing a record date for a meeting, the Secretary shall prepare an alphabetical list of the nates
of all the association’s members who are entitled to notice of a members’ meeting, arranged by voting group
with the address of and the number and class and series, if any, of shares held by each. Said list shall be
available for inspection in accordance with Florida law,

1.5 Notice. Written notice stating the place, day and hour of the meeting, and the purpose(s})
for which said special meeting is called, will be delivered not less than five nor more than thirty days before
the meeting, either personally or by first class mail, by or at the direction of the President, the Secretary or
the officer or persons calling the meeting to each member entitled to vote at such meeting. if matled, such
notice will be deemed to be effective when deposited in the United States mail and addressed to the member
at the member’s address as it appears on the stock transfer book of the association, with postage thereon
prepaid.

The association shall notify each member entitled to a vote at the meeting ef the date, time and place
of each annual and special members’ meeting no fewer than five or more than thirty days before the meeting
date. Notice of a special meeting shall describe the purpose(s) for which the meeting is cailed. A member
may waive any notice required hereunder either before or after the date and time stated in the notice;
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however, the waiver must be in writing, signed by the member entitled to the notice and delivered to the
association for inclusion in the minutes or filing in the corporate records.

1.6 Action By Written Consent In Lieu of Meetings. Any action required or permitted by law
to be taken at a meeting of the members may be taken without a meeting, without prior notice, and without
a vote, if a consent, in writing, setting forth the action so taken, is signed by the holders of outstanding capital
shares having not less than the minimum number of votes that would be necessary to authorize or take such
an action at a meeting at which all capital shares entitled to vote thereon were present and voted.

1.7 Notice of Adjourned Meeting, When a meeting is adjourned to another time or place, it
will not be necessary to give any notice of the adjourned meeting, provided that the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment is taken. At such an
adjourned meeting, any business may be transacted that might have been transacted on the original date of
the meeting. If, however, a new record date for the adjourned meeting is made or is required, then a notice
of the adjourned meeting will be given on the new record date as provided in this Article to each member
of record entitled to notice of such meeting.

1.8 Member Quorum and Veoting. Thirty percent (30%) of the shares entitled to vote,
represented in person or by proxy, will constitute a quorum at a meeting of members. If a quorum, as herein
defined, is present, the affirmative vote of a majority of the shares represented at the meeting and entitied
to vote on the subject matter thereof will be the act of the members unless otherwise provided by law.

19 Voting of Shares. Each outstanding share will be entitled to one vote on each matter
submitted to a vote at a meeting of members.

1.10  Proxies. A member may vote either in person or by proxy provided that any and all proxics
are cxecuted in writing by the member or his duly authorized attorney-in-fact. No proxy will be valid after
the duration of 11 months from the date thereof unless otherwise provided in the proxy.

1.11  Action by Members Without a Meeting. Any action required or permitted by law, these
bylaws, or the Articles of Incorporation of this association to be taken at any annual or special meeting of
members may be taken without a meeting, without prior notice and without a vote, provided that the action
is taken by the holders of outstanding stock of each voting group entitled to vote thereon having not less than
the minimum number of votes with respect to each voting group that would be necessary to authorize or take
such action at a meeting at which all voting groups and shares entitled to vote thereon were present and
voted, as provided by law. The foregoing action(s) shall be evidenced by written consents describing the
action taken, dated and signed by approving members having the requisite number of votes of each voting
group entitled to vote thereon and delivered to the association in accordance with Florida Law. Within ten
days after obtaining such authorization by written consent, notice shall be given to those members who have
not consented in writing or who are not entitled to vote, Said notice shall fairly summarize the material
features of the authorized action and, if the action requires the providing of dissenters’ rights, said notice
shall comply with the disclosure requirements pertaining to dissenters’ rights under Florida law.

ARTICLE 2
DIRECTORS

2.1 Function, All corporate powers, business and affairs will be exercised, managed and
directed under the authority of the Board of Directors.
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2.2 Qualification. Direclors must be natural persons of 18 years of age or older but need not
be residents of this state and need not be members of this association.

2.3 Compensathen. The Board of Directors will have authority to fix the compensation for
directors of this association.

2.4 Presumption ef Assent, A director of the assoeiation who is present at a meeting of the
Board of Directors at which action on any corporate matter is taken will be presumed to have assented to the
action taken unless such director votes against such action or abstains from voting in respect thereto because
of an asserted conflict of interest,

.5 Mumber. This association shall have the same number of directors as set fortl: in the
Articles of Incorporation or in any member agreement eniered into by the Association.

2.6 Election and Term. Each person named in the Articles of Incorporation as a member of’
the initial Board of Directors will hold office until said directors will have been qualified and elected at the
first meeting of members, ot until said directors earlier resignation, removal from office or death,

At the first meeting of members and at each annual meeting thereafter, the members will elect
directors to hold office until the next annual meeting. Each director will hold office for a term for which said
director is elected until said director’s successor will have been qualified and elected, said director’s prior
resignation, said director’s removal from office or said direetor’s death.

2.7 Vacancies. Any vacancy occurring in the Board of Directors will be filled by the affirmative
vote of a majority of the members or of the remaining directors even though less than a quorum of the Board
of Directors., A director elecied to fill a vacancy will hold office only until the next election of directors by
the members.

2.8 Remeoval and Resignation of Directors, Atameeting of members called expressly for that
purpose, any director or the entire Board of Directors may be removed, with or without cause, by a vote of
the holders of a majority of the shares then entitled to vote at an election of directors. A director may resign
at any time by delivering written notice to the Board of Directors or its chairman or to the association by and
through one of its officers. Sucha resignation is effective when the notice is delivered unless a later effective
date is specified in said notice.

2.9 Quorum and Voting. A majority of the number of directors fixed by these bylaws shail
constitute a quorum for the transaction of business. The act of a majority of the directors present at a meeting
at which a quorum is present will be the act of the Board of Directors.

2,10 Executive and Other Committees. A resolution, adopted by a majority of the full Board
of Directors, may designaie fromn among its membets an execulive committee and/or other committee(s)
which will have and may exercisc all the authority of the Board of Directors to the extent provided in such
resolution, except as is provided by law. Each committee must have two or more members who serve at the
pleasure of the Board of Directors. The board may, by resclution adopted by a majority of the full Board
of Directors, designate one or more directors as alternate members of any such committee who may act in
the place and stead of any absent member or members at any mecting of such committee,

2.1  Placeof Meeting, Special or regular meetings of the Board of Directors will be held within
or without the State of Florida.
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2.12  Notice, Time and Call of Meetings. Meectings of the Board of Directors will be held in
accordance with the requirements of §720.303, Florida Statutes. All meetings of the Board must be open to
all members except for meetings between the Board and its attorney with respect to proposed or pending
litigation where the contents of the discussion would otherwise be governed by the attorney-client privilege.
Notices of all Board meetings must be posted in a conspicuous place in the community at least 48 hours in
advance of a meeting, except in an emergency. In the alternative, if notice is not posted in a conspicuous
place in the community, notice of each Board meeting must be mailed or delivered to each member at least
7 days before the meeting, except in an emergency.

An assessment may not be levied at a Board meeting unless the notice of the meeiing includes a
statement that assessments will be considered and the nature of the assessments. Except as set forth above,
neither the business to be transacted nor the purpose of regular or special meetings of the Board of Directors
need be specified in the notice of such meeting.

ARTICLE 3
CFFICERS

3.1 Officers. The officers of this association will consist of a president, a vice president, a
secretary and a lreasurcr, each of whom will be elected by the Board of Directors. Such other officers and
assistant officers and agents as may be deemed necessary may be elected or appointed by the Board of
Directors from tiine 1o time. Any two or more offices may be held by the same person.

3.2 Duties. The officers of this association will have the following duties:

The President will be the chief executive officer of the association, who generally and actively
manages the business and affairs of the association subject to the directions of the Board of Directors. Said
officer will preside at all ineetings of the members and Board of Directots.

The Vice President will, in the event of the absence or inability of the President to exercise his office,
become acting president of the association, with all the rights, privileges and powers as if said person had
been duly elected president.

The Secretary will have custody of, and maintain all of association records, except the financial
records. Furthermore, said person will record the minutes of all meeting of the members and Board of
Directors, send all notices of meetings and perform such other duties as may be prescribed by the Board of
Directors or the President. Furtherniore, said officer shall be responsible for authenticating records of the
association. '

The Treasurer shall retain custody of all association funds and financial records, maintain fuil and
accurate accounts of receipts and disbursements and render accounts thereof at the annual meetings of
members and whenever else required by the Board of Directors or the President, and perform such other
duties as may be prescribed by the Board of Directors or the President.

3.3 Removal and Resignation of Officers. An officer or agent elected or appointed by the
Board of Directors may be removed by the Board of Directors whenever in the Board’s judgment the best
interests of the association will be served thereby.

Any officer may resign at any time by delivering notice to the association. Said resignation is
effective upon delivery unless the notice specifies a later effective date.
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Any vacancy in any office may be filled by the Board ol Directors,

ARTICLE 4
BOOKS AND RECORDS

4.1 Books and Records. The association shall maintain each of the following items, when
applicable, which constitute the official records of the association:

4.1.1

4.1.10

Copies ofany plans, specifications, permits, and warranties related to improvements
constructed on the common areas or other property that the association is obligated
to maintain, repair, or replace.

A copy of the bylaws of the association and of each amendment to the bylaws,

A copy of the articles of incorporation of the association and of each amendnient
thereto.

A copy of the Declaration of Covenants and a copy of each amendment thereto.
A copy of the current rules of the homeowners' association.

The minutes of all meetings of the board of directors and of the members, which
minutes must be retained for at least 7 years.

A current roster of ajll members and their mailing addresses and parcel
identifications.

All of the association's insurance policies or a copy thereof, which policies must be
retained for at least 7 years.

A current copy of all contracts to which the associalion is a party, including,
without limitation, any management agreement, lease, or other contract under which
the association has any obligation or responsibility. Bids received by the
agsociation for work to be performed must also be considered official records and
1must be kept for a period of 1 year.

The financial and accounting records of the association, kept according to good
accounting practices. All financial and accounting records must be maintained for
a period of at least 7 years. The financial and accounting records must include;

4.1.10.1  Accurate, itemized, and detailed records of all receipts and
expenditures.

4.1.10.2 A cument account and a periodic statement of the account for each
member, designating the name and current address of each member
who is obligated to pay assessments, the due date and amount of each
assessment or other charge pgainst the member, the date and amount of
each payment on the account, and the balance due.
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4,1.10.3 Al tax returns, financial statemenis, and financial repor(s of the
association.

4.1.10.4  Any other records that identify, measure, record, or communicate
financial information.

4.2 Member’s Inspection Rights. The official records shall be maintained within the state and
must be open to inspection and available for photocopying by members or their authorized agents at
reasonable times and places within 10 business days after receipt of a written request for access. This section
may be complied with by having a copy of the official records available for inspection or copying in the
community,

4.2.1 The failure of an association to provide access to the records within 10 business
days after receipt of a writlen request creates a rebuttable presumption that the
associalion willfully failed to comply with this section.

4,2.2 A member who is denied access to official records is entitled to the actual damages
or minimum damages for the association's willful failure to comply with this
section. The minimum damages are to be $50.00 per calendar day up to 10 days, the
calculation to begin on the 11th business day after receipt of the written request,

4.2.3  The association may adopt reasonable written rules governing the frequency, time,
iocation, notice, and manner of inspections, and may impose fees to cover the costs
of providing copies of the official records, including, without limitation, the costs
of copying. The association shall maintain an adequate number of copies of the
recorded governing documents, (o ensure their availability to members and
prospective members, and may charge only its actual costs for reproducing and
furnishing these documents to those persons who are entitled to receive them.

4.3 Financial Information. Unless otherwise agreed to by the members within 120 days of the
close of each fiscal year, the association shall prepare and keep such records as are required pursuant to the
terms of §720.303 (4) and (7), Florida Statutes. The association shall prepare an annual budget. The budget
must reflect the estimated revenues and expenses for that year and the estimated surplus or deficit as of the
end of the current year. The budget must set out separately ail {ees or charges for recreational amenities,
whether owned by the association or another person. The association shall provide each member with a copy
of the annual budgel or a written notice that a copy of the budget is available upon request at no charge lo
the member. The copy must be provided to the member within the time limits set forth in §720.303 (5),
Florida Statutes.

4.4 Other Reporis to Members. The association shall report any indemnification or advanced
expenses to any director, officer, employee or agent (for indemmification relating to litigation or threatened
litigation) in writing to the members with or before the notice of the next members’ meeting, or prior to such
meeting if the indemnification or advance occurs after the giving of such notice but prior to the time such
meeting is held, which report shall include a statement specifying the persons paid, the amounts paid, and
the nature and status, at the lime of such payment, of the litigation or threatened litigation.

ARTICLE 5
CORPORATE SEAL
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The Board of Directors will provide a corporate seal which will be in circular form, embossing in
nature, and stating “Corporate Seal”, “Florida”, the year of incorporation, and the name of said association.

ARTICLE 0
AMENDMENT

These bylaws may be altered, amended or repealed, or new bylaws may be adopted, by a majority
vote of the full Board of Directors and the members.
APPROVED BY:

A s TT—
Elliot Mgnter, Presid :5' _

Charleg'lHalberg, Secretary
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Exhibit “C”

Legal Description of Common Areas

Colony Preserve, P.U.D., according to the Plat thereof, as recorded in Plat Book 101, Pages
19-23, of the Public Records of Palm Beach County, Florida,

LESS AND EXCEPT:

Tract *D" and less Lot | through Lot 143, inclusive.
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Exhibit "D"
Site Plan



Exhibit “E”
Lepal Description of Subjeet Property

PARCEL i:

That Parcel of land lying and being within the Northeast Quarter (NE ¥4) of the Southeast Quarter (SE 14} of
Section 2, Township 46 South, Range 42 East, Palm Beach County, Florida, being mere particularly described as
foliows:

Commence at the Northeast corner (NE %) of the Southeast Quarter (SE ¥4) ol said Section 2; thence South
02°11'12" East, along the East line of said Section 2, a distance of 66.02 feet; thence South 89°08'07" West, along
the South right-of-way line of Lake Worth drainage district lateral L-29, perchancery case 407, a disiance of 60.02
feet to the point of beginning of the herein described parcel; thence South 02°1 112" East, along the Westerly right-
of-way ine of Military Trail (State Road 806) for the following five courses, a distance of 604.75 feet; thence
South 89°09'35" West, a distance of 10.00 feet; thence South 02°11'12" East, a distance of 114.98 feet; thence
South 02°24'07" West, a distance of 75.00 feet; thence South 02°11'19" East, a distance of 360.94 feet; thence
South 43°29'55" West, along the Northerly right-of-way- of Flavor Pict Road for the lollowing five courses, a
distance of 54.58 feet; thence South 89°1 1'02" West, a distance of 400,00 feet; thence South 88°02'15" West; a
distance of 150.11 feat; Thence South §8°03'21* West; a distance of 49.89 feet; Thence South 89°11'02" West;
a distance of 282.67 feet; Thence North 01°58'02" West, along the West line of the East Three-Quarters (E 3/4)
of the Northeast Quarter (NE %) the Southeast Quarter (SE %) of said Section 2, a distance of 1 197.73 feet; thence
North B9°08'07" East, along said Lake Worth Drainage District southerly right-of-way line, a listance of 933.17
feet to the point of beginning.

AND PARCEL 2:

The West Half of the following described land: The West Haif of the West Half of the Northeast Quarter (NE 1/4)
of the Southeast Quarter (SE 1/4) of Section 2, Township 46 South, Range 42 East and the East 33 feet of the
Northwest Quarter (NW 1/4) of the Southeast Quarter of Section 2, Township 46 South, Range 42 East, Palm
Beach County, Florida, LESS therefrom the right-of-way of Lake Worth Drainage District Canal No. 20 and less
the right-of-way for Flavor Pict Road as shown in Road Plat Book 3, Page 59;

AND

The East Half of the following described land: The West Half of the West Half of the Northeast Quarter of the
Southeast Quarter of Section 2, Township 46 South, Range 42 East; and the East 33 feet of the Northwest Quarter
of the Southeast Quarter of Seetion 2, Township 46 South, Range 42 East; LESS the Hght-of-way of Lake Worth
Drainape District Lateral Canal No. 29; .

LESS AND EXCEPT Rights-of-Way for Flavor Pict Road including but not limited to that portion contained in
that certain Order of Taking Case No. 95-1454 recorded in Official Record Book 8709, Page 216, of the Public
Records of Palin Beagh County, Florida,

Also Described as:

The West Quarter of the Northeasi Quarter of the Southzast Quarter of Section 2, Township 46 South, Range 42
East; and the East 33 feet of the Northwest Quarter of the Southeast Quarter of Section 2, Township 46 South,
Range 42 East. Less and except Rights-of-Way of Lake Worth Drainage District Lateral Canal No. 29, and LESS
AND EXCEPT Righits-of-Way for Flavor Pict Road including but not limited to that portion contained in that
certain Order of Taking Case No. 95-1454 recorded in Official Record Book 8709, Page 216, of the Public
Records of Palin Beach County, Florida,
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