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CERTIFICATE O:F AMENDMENT TO THE DECLARATION OF COVENANTS AND 
RESTlUCTIONS FOR COLONY PRESll:RVE OF BOYNTON BEACH 

WHEREAS, the Declaration of Covenants and Restrictions for Colony Preserve of Boynton Beach was 
recorded in the Public Records ofFalm Beach County, Florida, in Official Records Book 17290 at Page 425; and 

WHEREAS, at a duly called and noticed special meeting of the membership of Colony Preserve of Boynton 
Beach Homeowners Association, Inc., a Florida, not-for-profit corporatiot\ held on October 23, 2013 which was 
adjourned and reconvened on December 2, 2013, the aforementioned Declaration of Covenants and Restrictionsfor 
Colony Preserve of Boynton Beachwas amended pursuant to the provisions thereof. 

NOW THEREFORE, the undersigned hereby certify that the attached amendment to the Declaration of 
Covenants and Restrictions for Colony Preserve of Boynton Beach is a true and correct copy of the amendment 
approved by the membership, 

WITNESS my signature hereto this -;).VJ day of /\love.v¾be-v , 2013 at Boynton Beach, Palm 
Beach County, Florida. 

Witness!:~ 
/' 

~,?~~ 
Witness 2:;dl'&:_t(-e,-L/ · 

Print Witness 2 Nam?,) , 
S/fA-Mv ~t &2.!2/.t,, 

STA TE OF FLOIUDA 
COUNTY OF PALM BEACH 

1 HEREBY CERTIFY that, on this a0 day of Nov em be{ , 2013, before me personally appeared 
DBVI 1--C \ P, I?~ and ,)OhV\ Gi/l'le./ i rWI ch l!L. , the President and Treasurerrespectively, of 

Colony Preserve of Boynton Beach Homeowners Association, Inc., known to me personally to be such, and 
acknowledged to me that the execution of the above certificate is the free and voluntary act and deed ofthem1,111d 
each of them, each · selfand not for the other, and each acknowledged that the facts therein stated are true as set 
forth. They are ersonal~o me or have provided -,------,,-,---"s identification and did take an 
oath. In the absence of an mdication of a type of proof, they are personally known to me. 

'Belz!11..s/:J i,-A QJh 
Notary Public 

My Commission Expires: 

Print Notary Name: 



Amendment to paragraph 7.5 ofthe Declaration ofCovemmts and Restrictions for Colony 
Preserve of Boynton Beach 

(new text underlined; deleted text overstricken) 

7.5 Leases. The Colony Preserve community is a communitv ofpemrnnent. 
long tenn. residents. In an effort to avoid the transient environment that results when lots are 
purchased for investment and leasing, a Lot mav not be leased until the Owner has held title for a 
minimum of eighteen (18) months following the date of ownership. Following eighteen (18) 
months from the date of ownership, an Owner may lease his Lot with the approval of the 
Association. Guests and others who are not Owners may not occupy a Lot for eighteen ( 18) 
months following the date the Owner acquired title to his Lot unless the Owner is residing at his 
Lot in the Colony Preserve communitv. The date of ownership shall be established by the elate 
appearing on the deed or other instrnment conveying title of a lot which is recorded in the Public 
Records of Palm Beach County. Florida. Notwithstanding anv language contained herein to the 
contrary, the Association is not obligated to hold title for a minimum of eighteen (18) months 
prior to leasing ruw Lot it may acquire. All leases ef-a-1:cJN-l+ must be in writing and shall be 
specifically subject to this DECLARATION, the ARTICLES and the BYLAWS, and copies of 
all leases shall be delivered to the Association APPRQ:if!NQ..J.JAR,.T-¥ prior to occupancy by the 
tenant(s). No lease shall be for a period of less than three (3) months, ru1cl no lot :\JNI+ may be 
leased more than one (I) time during any galenclar year. w.•0-Hmes in any•<:-filltJeetlitve-1.;J.---nrnaili 
f.)er-ie~<ithem-the-e0t1Set1t-0f-th.e-AllJlf4G¥IN-G.P-A,R,TY. The Association may charge a 
reasonable fee determined by the Board of Directors for processing the request for approval that 
is required herein and may conduct ciiminal and credit background reseru'Cl1. Said fee shall be 
no less than $100.00 and no higher than that which is allowed by Florida law. The Association 
may require that prospective lessees and occupants submit to ru1 interview as a pru~t of the 
application process and may require a secmity deposit in an amount equivalent to one (1) 
month's rent to defray the cost of any damage that a lessee or occuoant mav cause to the 
Association's common prope1ties, recreational facilities and personal property. 

The following circun1stances shall be considered violations of the Association's 
governing documents which disqualify one from occupying a lot and the Association may 
disapprove a lease, renewal of a lease or the occi1pancy of a lot where any of the following 
circumstances exist: 

1. There are any umesolved violations of the Association's governing documents or 
rules by the Owner of the Lot to which the application relates or by an occupant, tenant. gue.§1, 
licensee or invitee; 

2. The application reflects (or the Association otherwise discovers) that the 
prospective. lessee or occupant would, upon taking occupancv of the Lot, be in violation of a 
provision of anv covenants contained in Association's governing documents or its rules; 

.{ 
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3. The Owner, occupant, tenant, guest. licensee or invitee is delinquent in the 
payment of any sums owed to the Association. whether said sums are in tl1e form of delinquent 
assessments or whetl1er said sums are owed in the fonn of a final judgment or any other claim by 
the Association against tl1e Owner, occupant. tenant. guest, licensee or invitee; 

4. Any proposed occupant of the subject property is listed on the Florida Department 
of Law Enforcement's Sexual Predator List or is listed on another similm· such list; 

5. Any proposed occupant of the subject property has been convicted of a felony 
within ten (10) years of tlie date of tlie application to tl1e Association that involved violence or 
tlle use of a deadly weapon. 

6. A prospective lessee or occupm1t fails to subi:nit to an interview with the Board of 
Directors or its agent; or 

7. A proposed lessee or other occupant or tenant who may be liable for rent has 
negative credit histo1:y. 

The Association shall have no obligation to provide mw substitute lessee in tl1e event that 
a proposed lease is disapproved. The Board of Directors may, in its sole discretion. require the 
removal of lessees, tenants. residents and guests who occupy a Lot prior to obtaining tl1e 
Association's approval. fail to submit all necessm-v materials to the Association or fail to submit 
to an inte1-view. 
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DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

COLONY PRESERVE OF BOYNTON BEACH 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR COLONY PRESERVE 
OF BOYNTON BEACH ("DECLARATION") is made as of this 15'h day of July, 2004, by COLONY 
PRESERVE, LLC, a Florida limited liability company ("DECLARANT"). 

WHEREAS, DECLARANT is the owner of the SUBJECT PROPERTY as described in this 
DECLARATION and desires to.create a residential community on such property with open spaces and other 
common facilities for the benefit of such community, to be known as "COLONY PRESERVE OF 
BOYNTON BEACH."; and 

WHEREAS, DECLARANT desires to provide for the preservation of the values and amenities in 
such commuuity and for the maintenance of its common properties; and 

WHEREAS, DECLARANT has deemed it desirable for the efficient preservation of the values and 
amenities in such community, to delegate and assign to a nonprofit corporation the powers of maintaining 
and administering the community properties and facilities and administering and enforcing these covenants 
and restrictions and collecting and disbursing the assessments and charges hereinafter created; and 

WHEREAS, DECLARANT has incorporated or will incorporate under the laws of the State of 
Florida, as a nonprofit corporation, COLONY PRESERVE OF BOYNTON BEACH HOMEOWNERS 
ASSOCIATION, INC., for the purposes of exercising the functions stated above, which Association is not 
intended to be a "Condominium Association" as such tenn is defined and described in the Florida 
Condominium Act (Chapter 718 of the Florida Statutes). 

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as herein 
defined, shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the easements, 
covenants, conditions, restrictions, reservations, liens, and charges set forth herein, all of which are created 
in the best interest of the owners and residents of the SUBJECT PROPERTY, and which shall run with the 
SUBJECT PROPERTY and shall be binding upon all persons having and/or acquiring any right, title or 
interest in the SUBJECT PROPERTY or any portion thereof, and shall inure to the benefit of each and every 
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person, from time to time,owningor holding an interest in the SUBJECT PROPERTY, orany portion thereof. 

1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and 
BYLAWS, shall have the following meanings, unless the context otherwise requires: 

! . I APPROVING PARTY means(a) DECLARANT, so long as DECLARANTowns any 
LOT within the SUBJECT PROPERTY, or until DECLARANT assigns its rights as the APPROVING 
PARTY to the ASSOCIATION, (b) DECLARANT, with regard to the right to exercise architectural control 
with respect to the initial construction of any IMPROVEMENTS, and (c) DECLARANT, with regard to the 
COMMON AREAS and the SUBJECT PROPERTY as a whole, until DECLARANT conveys the 
COMMON AREAS to the ASSOCIATION. DECLARANT reserves the right to assign its rights as the 
APPROVING PARTY to the ASSOCIATION in whole or in part. 

1.2 ARTICLES means Articles oflncorporation of the ASSOCIATION, attached hereto 
as Exhibit "A", as same may be amended from time to time. 

1.3 ASSESSMENT means the amount of money which may be assessed against an 
OWNER for the payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which 
an OWNER may be required to pay to the ASSOCIATION as provided by this Declaration, the ARTICLES 
or the BYLAWS. 

1.4 ASSOCIATION means COLONY PRESERVE OF BOYNTON BEACH 
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not-for-profit, which is established 
pursuant to the Articles of Incorporation, attached hereto as Exhibit "A". 

1.5 BOARD means the Board of Directors of the Association. 

1.6 BYLAWS means the Bylaws of the ASSOCIATION, attached hereto as Exhibit "B", 
as same may be amended from time to time. 

1.7 CABLE SERVICES shall mean "basic service tier" as described in Section 
623(b )(7)(A) of the Cable Television Consumer Protection Act of 1992, video programming services offered 
on a per-channel or per-program basis, video programming services offered in addition to basic service tier, 
any method of delivering video programming to UNITS including, without limitation, interactive video 
programming,and any channel recognized in the industry as premium including, without limitation, HBO, 
Showtime, Disney, Cinemax and the Movie Channel. By way of example, and not of limitation, the term 
CABLE SERVICES may include cable television, satellite master antenna television, multipoint distribution 
systems, video dialtone, open video system or any combination thereof. 

1.8 COMMON AREAS means any property, whether improved or unimproved, or any 
easement or interest therein and ROADS, now or hereafter owned by the COLONY PRESERVE OF 
BOYNTON BEACH HOMEOWNERSASSOCIA TION, INC. or which is declared to be a Common Area 
by this DECLARATION, as well as any area dedicated to or reserved for the ASSOCIATION on any 
recorded plat or rep lat of the SUBJECT PROPERTY. COMMON AREAS may include, but are not limited 
to a conservation area as described in paragraph 4.11 below, ROADS, entrance ways, parking areas, and 
other similar areas, provided that the foregoing shall not be deemed a representation or warranty that any or 
all of the foregoing types of COMMON AREAS will be provided. COMMON AREAS may also include 
(a) the surface water management system as permitted and/or required by the South Florida Water 
ManagementDistrict,and (b) any other lands and facilities forthe maintenance of which the ASSOCIATION 
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is designated by any governmental authority to be responsible. Any conveyance of COMMON AREAS to 
the ASSOCIATION shall be subject to all exceptions of record. The legal description for the COMMON 
AREAS is attached hereto and made a part hereof as Exhibit "C". 

1.9 COMMON EXPENSES means all expenses of any kind ornature whatsoever incurred 
by the ASSOCIATION, including, but not limited to the following: 

1.9. I Expenses incurred in connection with the ownership, maintenance, repair, 
improvement or operation of the COMMON AREAS, or any other property to be maintained by the 
ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities, taxes, 
assessments, insurance, operation, maintenance, repairs, improvements, alterations, capital improvements 
and/or modifications required by governmental authorities. 

1.9.2 Expenses of obtaining, repairing or replacing personal property in 
connection with any COMMON AREA or the performance of the ASSOCIATION's duties. 

1.9.3 
of the ASSOCIATION. 

Expenses incurred in connection with the administration and management 

I .9.4 Common water, sewer, trash removal, street lighting, and other common 
utility, governmental, or similar services for the UNITS which are not separately metered or charged to the 
OWNERS, or which the ASSOCIATION determines to pay in common in the best interest of the OWNERS. 

1.9.5 Expenses declared to be COMMON EXPENSES by the provisions of this 
DECLARATION, or by the ARTICLES or BYLAWS. 

1.9.6 Amounts payable to a TELECOMMUNICATIONS PROVIDER for 
TELECOMMUNICATIONS SERVICES furnished to OWNERS pursuant to a contract between a 
TELECOMMUNICATIONS PROVIDER and ASSOCIATION. 

1. IO COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over 
the amount of the COMMON EXPENSES. 

1.11 DATA TRANSMISSION SERVICES shall mean (i) internet access services and (ii) 
enhanced services as defined in Section 64. 702 of Title 47 of the Code of Federal Regulations, as amended 
from time to time, and without regard to whether the transmission facilities are used in interstate commerce. 

1.12 DECLARANT means COLONY PRESERVE, LLC, a Florida limited liability 
company, or any person who may be assigned the rights ofDECLARANT pursuant to a written assignment 
executed by the then present DECLARANT recorded in the public records of the county in which the 
SUBJECT PROPERTY is located. In addition, in the event any PERSON obtains title to all the SUBJECT 
PROPERTY then owned by DEC LA RANT as a result of the foreclosure of any mortgage or deed in lieu 
thereat; such PERSON may elect to become the DECLARANT by a written election recorded in the public 
records of the county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such 
election, such PERSON may appoint as DECLARANT any third party who acquires title to all or any portion 
of the SUBJECT PROPERTY by written appointment recorded in the public records recorded in the county 
in which the SUBJECT PROPERTY is located. In any event, any subsequent DECLARANT shall not be 
liable for any actions or defaults of, or any obligations incurred by, any prior DECLARANT, except as same 
may be expressly assumed by the subsequent DECLARANT. 

LEOPOLD, KOIIN & LEOPOLD, P.A. 
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1.13 DECLARATION means this document as it may be amended from time to time. 

1.14 FACING WALL means the exterior wall of the side of a UNIT that faces the ZERO 
LOT LINE of the LOT upon which the UNIT is located. 

1.15 INDIVIDUAL ASSESSMENTS are ASSESSMENTS for which one or more 
OWNERS (but less than all OWNERS) within the SUBJECT PROPERTY are subject, such as costs of 
special services provided to a UNIT or OWNER or cost relating to enforcement of the provisions of this 
DECLARATION or the architectural provisions hereof as it relates to a particular OWNER or UNIT. By 
way of example, and not of limitation, if one or more OWNERS receive optional 
TELECOMMUNICATIONS SERVICES such as CABLE SERVICES and/or DATA TRANSMISSIONS 
SERVICES, over and above the basic standard provided, and the ASSOCIATION pays a 
TELECOMMUNICATIONS PROVIDER for such services, then the cost of such services shall be an 
INDIVIDUAL ASSESSMENT as to each OWNER receiving such services. 

1.16 INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT, 
which holder in the ordinary course of business makes, purchases, guarantees, or insures mortgage loans, and 
which is not owned or controlled by the OWNER of the LOT encumbered. An INSTITUTIONAL LENDER 
may include, but is not limited to, a bank, savings and loan association, insurance company, real estate or 
mortgage investment trust, pension or profit sharing plan, mortgage company, the Federal Housing 
Administration, the Veterans Administration, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, an agency of the United States or any other governmental authority, or any other 
similar type of lender generally recognized as an institutional-type lender. For definitional purposes only, 
an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by or in favor of 
DECLARANT, or which encumbers any portion of the SUBJECT PROPERTY which is owned by 
DECLARANT, whether or not such holder would otherwise be considered an INSTITUTIONAL LENDER, 
and notwithstanding anything contained herein to the contrary, the holder of any such mortgage shall be 
entitled to all rights and protections granted to INSTITUTIONAL LENDERS hereunder, whether or not such 
mortgage is a first mortgage. 

1.17 LOT means each individual plot of land as depicted by the SITE PLAN, which has 
been or is intended to be conveyed by DECLARANT to an OWNER and which contains or could contain 
a UNIT, and shall include any UNIT constructed upon the LOT. 

1.18 MEMBER shall mean and refer to all those OWNERS who are members of the 
ASSOCIATION as provided in Article lll, Section I hereof. 

1.19 OWNER means the record owner(s) of the fee title to a LOT. 

1.20 PERSON means an individual, corporation, partnership, trust, or any other legal entity. 

1.21 ROADS shall mean those private streets, roads, terraces, drives, cul-de-sacs, courts, 
parking areas and avenues as designated and set forth on the SITE PLAN which are adjacent to the 
OWNERS' LOTS. 

l .22 SERVICE PROVIDERS shall be those companies which may be under contract with 
theASSOCIATION,as set forth herein, to provide services to the ASSOCIATION, including but not limited 
to TELECOMMUNICATIONS PROVIDERS, home monitoring, electricity and/or other utility, 
communication, entertainment or similar services to the UNITS within the SUBJECT PROPERTY. 
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1.23 SITE PLAN shall mean the site plan of the SUBJECT PROPERTY as shown in 
Exhibit "D" attached hereto. 

1.24 SUBJECT PROPERTY means all of the property subject to this DECLARATION 
from time to time, which as of the execution of this DECLARATION is the property described in Exhibit 
"E" attached hereto, and includes any property that is hereafter added to this DECLARATION, and excludes 
any property that is hereafter withdrawn from this DECLARATION by an amendment. 

1.25 TELECOMMUNICATIONS PROVIDER shall mean any party contracting with 
ASSOCIATION to provide OWNERS with one or more TELECOMMUNICATIONS SERVICES. 
DEVELOPER may be a TELECOMMUNICATIONS PROVIDER. With respect to any particular 
TELECOMMUNICATIONS SERVICES, there may be one or more TELECOMMUNICATIONS 
PROVIDERS. By way of example, with respect to Multichannel Video Programming Service, one 
TELECOMMUNICATIONS PROVIDER may provide ASSOCIATION such service while another may 
own, maintain and service the TELECOMMUNICATIONS SYSTEMS which allow delivery of such 
Multichannel Video Programming Service. 

1.26 TELECOMMUNICATIONS SYSTEMS shall mean all facilities, items and methods 
required and/or used in order to provideTELECOMMUNICA TIONS SERVICES to COLONY PRESERVE 
OF BOYNTON BEACH. Without limiting the foregoing, TELECOMMUNICATIONS SYSTEMS may 
include wires (fiber optic or other material), conduits, passive and active electronic equipment, pipes, 
pedestals, wireless cell sites, computers, modems, satellite antennae sites, transmission facilities, amplifiers, 
junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related apparatus, converters, 
connections, head-end antennae, earth stations, appurtenant devices, network facilities necessary and 
appropriate to support provision of local exchange services and/or any other item appropriate or necessary 
to support provision of TELECOMMUNICATIONS SERVICES. Ownership and/or control of all or a 
portion of any part of the TELECOMMUNICATIONS SERVICES may be bifurcated among network 
distribution architecture, system head-end equipment, and appurtenant devices (e.g., individual adjustable 
digital units). 

1.27 TELEPHONY SERVICES shall mean local exchange services provided by a certified 
local exchange carrier or alternative local exchange company, intraLATA and interLA TA voice telephony 
and data transmission. 

1.28 UNIT means the residential dwelling constructed upon a LOT intended as an abode 
for one family. 

1.29 ZERO LOT LINE means the side boundary line ofa LOT that (a) is not subject to any 
setback requirement with respect to the UNIT located on such LOT, (b) is a common boundary line shared 
by the subject LOT and an adjoining LOT, and (c) is situated ten feet (IO') or less from the FACING WALL 
of the UNIT on such LOT. 

2. PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS AND 
DELETIONS. 

2.1 Existing Property. The SUBJECT PROPERTY is, and shall be, held, transferred, sold, 
conveyed and occupied subject to this DECLARATION and all other matters ofrecord. There are currently 
143 LOTS subject to this DECLARATION. 
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2.2 Additions to or Deletions From Existing Prope1ty. Additional lands may become 
subject to this DECLARA TlON in the following manner. 

2.2.1 Additions or Deletions by the DECLARANT. The DECLARANT, for a 
period offive (5) years, may from time to time bring other lands under the provisions hereof, or remove lands 
(COMMON AREAS, LOTS or both) by recorded supplemental declarations (which shall not require the 
consent of QWNERS or the ASSOCIATION or any mortgagee) and thereby add to or delete from the 
SUBJECT PROPERTY. Notwithstanding the foregoing, at no time will the addition of lands result in an 
increase of more than ten percent (10%) of the number of LOTS as shown on the SITE PLAN. Further, the 
DECLARANT may not remove lands without the prior written approval of the County Attorney's office. 

2.3 SITE PLAN Changes. DECLARANT reserves the right to make such changes and/or 
modifications to the Site Plan as are required by appropriate governmental authorities or as DECLARANT 
deems necessary, in DECLARANT's sole discretion. 

3. ASSOCIATION. In order to provide for the administration of the SUBJECT PROPERTY 
and this DECLARATION, the ASSOCIATION has been organized under the laws of the State of Florida. 

3.1 ARTICLES. NoamendmenttotheARTICLESshall be deemed an amendment to this 
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the ARTICLES, 
except as specifically provided herein. 

3.2 BYLAWS. No amendment to the BYLAWS shall be deemed an amendment to this 
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the BYLAWS, 
except as provided herein. 

3.3 Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers 
indicated or incidental to those contained in its ARTICLES and BYLAWS. In addition, the ASSOCIATION 
shall have the power to enforce this DECLARATION and shall have all of the powers granted to it by this 
DECLARATION. By this DECLARATION, the SUBJECT PROPERTY is hereby submitted to the 
jurisdiction ofthe ASSOCIATION. 

3 .4 Approval or Disapproval of Matters. Whenever the approval, consent or decision of 
the OWNERS is required, such approval, consent or decision shall be made at a duly called meeting of the 
ASSOCIATION at which a quorum exists, in accordance with the ARTICLES and the BYLAWS. 

3.5 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or 
of a certain percentage of the BOARD is specifically required by this DECLARATION, the ARTICLES or 
BYLAWS, or by applicable law, all approvals or actions required or permitted to be given or taken by the 
ASSOCIATION shall be given or taken by the BOARD, without the consent of the OWNERS, and the 
BOARD may so approve an act through the proper officers of the ASSOCIATION without a specific 
resolution. When an approval or action of the ASSOCIATION is permitted to be given or taken, such action 
or approval may be conditioned in any manner the ASSOCIATION deems appropriate, or the 
ASSOCJA TJON may refuse to take or give such action or approval without the necessity of establishing the 
reasonableness of such conditions or refusal, except as herein specifically provided to the contrary. 

3.6 Management and Service Contracts. The ASSOCIATION shall have the right to 
contract for professional management or services on such terms and conditions as the BOARD deems 
desirable in its sole discretion. 
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3. 7 CABLE SERVICES and/or Home Security Monitoring Services. The ASSOCIATION 
has the continuing right (but not the obligation) to enter into agreements pursuant to which all of the 
OWNERS will be provided cable television service and/or home security monitoring services as a 
COMMON EXPENSE. The ASSOCIATION will have the right to approve one or more security monitoring 
companies which are authorized to provide such service to the UNITS, and in that event, the ASSOCIATION 
may refuse entry into the SUBJECT PROPERTY by any representative ofany security monitoring companies 
other than an approved company. If home security monitoring services are provided under contract with the 
ASSOCIA HON, or if the ASSOCIATION approves any monitoring company to provide such services to 
the UNITS, the ASSOCIATION will have no liability of any kind or nature due to the failure of such 
company providing such services to detect or react to fire, unauthorized entry or other security problem in 
any UNIT. 

3.8 Membership. All OWNERS of LOTS shall be members of the ASSOCIATION. 
Membership as to each LOT shall be established and transferred as provided by the ARTICLES and the 
BYLAWS. 

3.9 OWNERS' Voting Rights. ThevotingrightsoftheOWNERS shall be established and 
exercised as provided in the ARTICLES and BYLAWS. 

3.10 DECLARANT's Rights as to the ASSOCIATION. So long as DECLARANT is the 
OWNER of any of the LOTS or UNITS which it offers for sale in the ordinary course of business, the Board 
shall have no authority to and shall not, without DECLARANT's consent, which consent shall not be 
unreasonably withheld or delayed: 

DECLARANT; 
3.10.1 prohibit or restrict in any manner the sales and marketing program of the 

3.10.2 adopt a budget for the ASSOCIATION; 

3.10.3 make any special or INDIVIDUAL ASSESSMENTS against or impose any 
fine upon the DECLARANT's property within the ASSOCIATION or upon the DECLARANT; 

3.10.4 authorize or undertake any litigation against the DECLARANT; 

3.10.5 alter or amend the DECLARATION, any subsequent amendmentthereto, the 
ARTICLES or BYLAWS; 

DECLARATION; 
3.10.6 terminate or waive any rights of the ASSOCIATION under this 

ASSOCIATION; 
3.10. 7 terminate or cancel any easements granted hereunder or by the 

3.10.8 terminate or impair in any fashion any easements, powers or rights of the 
DECLARANT hereunder; 

DECLARATION; 
3.10.9 add orwithdrawanyoftheSUBJECT PROPERTY from the provisions of the 
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4. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION. 

4.1 Conveyance of COMMON AREAS to ASSOCIATION. 

4.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any 
property owned by it, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, 
and the ASSOCIATION shall be required to accept such conveyance. Any such conveyance may be by quit­
claim deed and shall be effective upon recording the deed or instrument of conveyance in the public records 
of the county where the SUBJECT PROPERTY is located. Such property shall be conveyed in "where is, 
as is" condition, and without any warranty, including but not limited to any warranty of merchantability or 
of fitness for a particular purpose, or the adequacy of the size or capacity in relation to the utilization or 
operation thereof. However, DECLARANT or any other party transferring any COMMON AREA to the 
ASSOCIATION will assign to the ASSOCIATION any waJTanties which they receive from contractors, 
manufacturers or suppliers, Any such conveyance shall be subject to all covenants, restrictions, easements, 
reservations and limitations ofrecord, the SITE PLAN, real and personal property taxes for the year in which 
the conveyance takes place and any easements created or allowed by the terms of this DECLARATION. 
Notwithstanding the foregoing, DECLARANT shall not have the obligation to convey any property to the 
ASSOCIATION, and if DECLARANT desires to convey any property to the ASSOCIATION, the timing 
of the conveyance shall be in the sole discretion of DECLARANT. 

4.1.2 By Any Other PERSON. Any other PERSON may also convey title to any 
property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a 
COMMON AREA, but the ASSOCIATION shall not be required to accept any such conveyance, and no such 
conveyance shall be effective to impose any obligation for the maintenance, operation or improvement of 
any such property upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by 
recording a written acceptance of such conveyance in the public records of the county in which the 
SUBJECT PROPERTY is located. 

4.2 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION for the 
use and benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, and 
their respective guests and invitees, the holders of any mortgage encumbering any LOT from time to time, 
and any other PERSONS authorized to use the COMMON AREAS or any portion thereof by DECLARANT 
or the ASSOCIATION, for all proper and reasonable purposes and uses for which the same are reasonably 
intended, subject to the terms of this DECLARATION, subject to the terms of any easement, restriction, 
reservation or limitation of record affecting the COMMON AREA or contained in the deed or instrument 
conveying the COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted 
by the ASSOCIATION. An easement and right for such use is hereby created in favor of all OWNERS, 
appurtenant to the title to their LOTS. Such easements of enjoyment shall include but not be limited to the 
member's right of ingress or egress on the walkways of the COMMON AREAS for purposes of access to 
the member's LOT. 

4.3 Grant and Modification of Easements. The ASSOCIA Tl ON shall have the right to 
grant, modify or terminate easements over, under, upon, and/or across any property owned by the 
ASSOCIATION, and shall have the further right to modify, relocate or terminate existing easements in favor 
of the ASSOC!A TION. 

4.4 Additions, Alterations or Improvements. Except as set forth to the contrary in Article 
3.9, the ASSOCIATION shall have the right to make additions, a!terations or improvements to the 
COMMON AREAS, and to purchase any personal property, as it deems necessary or desirable from time to 
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time, provided, however, thatthe approval ofnot less than two-thirds(2/3) of the votes of the OWNERS shall 
be required if any recreational facility is removed or substantially and adversely affected, or for any addition, 
alteration, or improvement or any purchase of personal property, exceeding the sum equal to one (1) month's 
total ASSESSMENTS for COMMON EXPENSES payable by all of the OWNERS or if the cost of the 
foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2) months' ASSESSMENTS 
for COMMON EXPENSES payable by all of the OWNERS. The foregoing approval shall in no event be 
required with respect to expenses incurred in connection with the maintenance, repair or replacement of 
existing COMMON AREAS, or any existing improvements or personal property associated therewith. The 
cost and expense of any such additions, alterations or improvements to the COMMON AREAS, or the 
purchase of any personal property, shal I be a COMMON EXPENSE. DEC LARA NT shall have the right to 
make additions, alterations or improvements to the COMMON AREAS as may be desired by DECLARANT 
in its sole discretion from time to time, at DECLARANT's expense. 

4.5 Utilities. The ASSOCIATION shall pay for all utility services for the COMMON 
AREAS, or for any other property to be maintained by the ASSOCIATION, as a COMMON EXPENSE. 

4.6 Taxes. The ASSOCIATION shall pay, without proration, all real and personal 
property taxes and assessments, if any, assessed against any property owned by the ASSOCJA TION, as a 
COMMON EXPENSE. 

4. 7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes 
or assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure 
new insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor 
from the ASSOCIATION, plus interest and any costs of collection including attorneys' fees. 

4.8 Damage or Destruction. In the event any improvement(otherthan landscaping) within 
any COMMON AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, the 
ASSOCIATION shall restore, repair,replace or rebuild (hereinafter collectively referred to as a "repair'') the 
damaged improvement to the condition the improvement was in immediately prior to such damage or 
destruction, unless otherwise approved by two-thirds (2/3) of the votes of the OWNERS. lfany landscaping 
within any COMMON AREA or any other property maintained by the ASSOCJA TION is damaged or 
destroyed, the ASSOCIATION shall be obligated to make only such repairs to the landscaping as are 
determined by the BOARD in its discretion. Any excess cost of repairing any improvement over insurance 
proceeds payable on account of any damage or destruction shall be a COMMON EXPENSE, and the 
ASSOCIATION shall have the right to make a special ASSESSMENT for any such expense. 

4.9 Maintenance Responsibilities of the ASSOCIATION. 

4.9.1 The responsibility for the maintenance of the SUBJECT PROPERTY is 
divided between the ASSOCIATION and the OWNERS. Maintenance of the LOTS is the responsibility of 
the OWNERS. The maintenance of the COMMON AREAS is the responsibility of the ASSOCIATION. 
The ASSOCIATION is granted certain enforcement rights pursuant to this DECLARATION in the event the 
OWNERS and the ASSOCIATION do not carry out their respective maintenance responsibilities. 

4.9.2 The Board of Directors has the right to require the OWNERS to maintain their 
LOTS in a manner befitting the standards of the community; and this responsibility of the OWNER, unless 
otherwise assumed by the ASSOCIATION in accordance with the terms of this DECLARATION, shall 
include the OWNER's obligation to maintain the shrubbery in a neat and trimmed manner, and to remove 
all objectionable debris or material as may be located on the LOT. 
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4.9.3 The Association shall not have exterior maintenance responsibilities, periodic 
or otherwise, for LOTS. In the event any OWNER has failed to maintain the exterior of his LOT in 
accordance with general standards of the communitythen,after reasonable notice to the OWNER specifying 
such failure and upon OWNER's neglect or refusal to remedy the problem, the Board of Directors, in 
addition to maintenance upon the COMMON AREAS, may provide any of the exterior maintenance upon 
each UNIT it deems necessary in its sole discretion, including but not limited to the following: painting, 
repairs, replacement and care of roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass, 
walks, driveways and other exterior improvements. 

4.9.4 The ASSOCIATION shall protect and perpetually maintain in good condition 
all COMMON AREAS and property owned by the ASSOCIATION, and all improvements thereon, in good 
condition. If, pursuant to any easement, the ASSOCIATION is to maintain any improvement within any 
property, then the ASSOCIATION shall maintain such improvement in good condition at all times. In 
addition, the ASSOCIATION shall have the right to assume the obligation to operate and/or maintain any 
property which is not owned by the ASSOCIATION if the BOARD, in its sole discretion, detennines that 
the operation and/or maintenance of such property by the ASSOCIATION would be in the best interests of 
the residents of the SUBJECT PROPERTY. In such event, where applicable, the ASSOCIATION shall so 
notify any OWNER otherwise responsible for such operation or maintenance, and thereafter such property 
shall be operated and/or maintained by the ASSOCIATION and not by the OWNER, until the BOARD 
determines no longer to assume the obligation to operate and/or maintain such property and so notifies the 
appropriate OWNER in writing. Without limitation, the ASSOCIATION shall have the right to assume the 
obligation to operate and/or maintain any walls or fences on or near the boundaries of the SUBJECT 
PROPERTY, and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance features, 
or other improvements, in or within 40 feet of any public road rights-of-way within or contiguous to the 
SUBJECT PROPERTY. To the extent the ASSOCIATION assumes the obligation to operate and/or 
maintain any property which is not owned by the ASSOCIATION, the ASSOCJA TION shall have an 
easement and right to enter upon such property in connection with the operation in or maintenance of same, 
and no such entry shall be deemed a trespass. Such assumption by the ASSOCIATION of the obligation to 
operate and/or maintain any property which is not owned by the ASSOCIATION may be evidenced by a 
supplement to this DECLARATION, or by a written document recorded in the public records of the county 
in which the SUBJECT PROPERTY is located, and may be made in connection with an agreement with any 
OWNER, the DECLARANT, or any governmental authority otherwise responsible for such operation or 
maintenance, and pursuant to any such document the operation and/or maintenance of any property may be 
made a permanent obligation of the ASSOCIATION. The ASSOCIATION may also enter into agreements 
with any other PERSON, or any governmental authority, to share in the maintenance responsibility of any 
property if the BOARD, in its sole and absolute discretion, determines this would be in the best interest of 
the OWNERS. Notwithstanding the foregoing, if any OWNER or any resident of any UNIT, or their guests 
or invitees, damages any COMMON AREA or any improvement thereon, the OWNER of such UNIT shall 
be liable to the ASSOC!A TJON for the cost of repair or restoration to the extent n<it covered by the 
AS SOCIA TJON's insurance. 

4.9.5 In no event shall Palm Beach County or the applicable municipality be 
obligated to carry out any of the maintenance obligations of the ASSOCIATION, unless such obligations are 
undertaken by way ofa resolution of the Palm Beach County Board of County Commissioners. 

4.10 Water Management and Drainage. It is acknowledged that the surface water 
management and drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly 
shall be deemed a COMMON AREA, and an easement is hereby created over the entire SUBJECT 
PROPERTY for water drainage and for the installation and maintenance of the water management and 
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drainage system for the SUBJECT PROPERTY, provided however that such easement shall be subject to 
all improvements as may be constructed within the SUBJECT PROPERTY as pennitted by controlling 
governmental authorities from time to time. The ASSOCIATION shall maintain as a COMMON EXPENSE 
the entire surface water management and drainage system for the SUBJECT PROPERTY, which may include 
but not be limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, catch basins, and 
related appurtenances and any littoral zones in any lakes or other waterway, regardless of whether or not 
same are nat!l_ral or man-madewithin the SUBJECT PROPERTY or are owned by the ASSOCIATION. Such 
maintenance shall be perfonned in confonnance with the requirements of any controlling governmental 
authority, and an easement for such maintenance is hereby created. 

4.11 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not have the 
right to encumber, sell or transfer any COMMON AREA owned by the ASSOCIATION without the approval 
of two-thirds (2/3) of the votes of the OWNERS, excluding DECLARANT. Notwithstandingthe foregoing, 
ifDECLARANT changes the location of any unconveyed LOTS such that a portion of the COMMON AREA 
would be within a relocated LOT, then the ASSOCIATION shall have the right without the approval of the 
OWNERS to convey such portion of the COMMON AREA to DECLARANT, and in connection therewith, 
DECLARANT shall convey to the ASSOCJA TION any property which will be a COMMON AREA due to 
the relocation of the LOTS. If ingress or egress to any PROPERTY is through any COMMON AREA, any 
conveyance or encumbrance of such COMMON AREA shall be subject to an appurtenant easement for 
ingress and egress in favor of the OWNER(S) of such PROPERTY, unless alternative ingress or egress is 
provided to the OWNER(S). 

4.12 Perimeter Wall. Berm or Fence. DECLARANT and the ASSOCIATION shall have 
an easement along the outer boundary of the SUBJECT PROPERTY. Such easement shall extend a 
minimum of ten ( I 0) feet into the SUBJECT PROPERTY from the outer boundary, and shall be for the 
installation and maintenance of a wall, berm or fence. If any wall, berm or fence is constructed within such 
easement, the ASSOC!A TION shall maintain the wall, berm or fence, and the landscaping located between 
the wall, berm or fence and the outer boundary of the SUBJECT PROPERTY. Such wall, berm or fence may 
not be used by any PERSON,otherthan DECLARANTand the ASSOCIATION, for any purpose, including 
the hanging or adornment of any fixture, plant or other item. 

4.13 Gatehouse. DECLARANT reserves the right, but shall not have the obligation, to 
construct a gatehouse at the entrance to the SUBJECT PROPERTY, which may be staffed by an attendant 
or which may contain an unmanned entry system. So long as DECLARANT appoints a majority of the 
Directors of the ASSOCIATION, DECLARANT shall have the right to determine, in its sole discretion, 
whether, and during what hours the gatehouse will be staffed. In any event, DECLARANT and the 
ASSOCIATION shall not have any liability for any inju1y, damage, or loss, of any kind or nature whatsoever 
due to the fact that the gatehouse is not staffed by an attendant, or due to the failure of any attendant or 
mechanical or electrical entry system to prevent or detect a theft, burglary, or other unauthorized entry into 
the SUBJECT PROPERTY. Any costs associated with maintaining, operating and staffing (if applicable) 
the gatehouse will be a COMMON EXPENSE of the ASSOCIATION. 

4.14 Streets. Sidewalks and Street Lighting. The ASSOCIATION shall maintain all streets 
within the Property and all common sidewalks or walkways within the SUBJECT PROPERTY, but not any 
sidewalk or walkway exclusively serving one LOT. The ASSOCIATION shall also maintain any common 
street lighting within the SUBJECT PROPERTY, other than any street lighting exclusively serving one LOT, 
and shall maintain and pay for any utility services used in connection with such common street lighting. 
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5. INSURANCE. The ASSOCIA Tl ON shall purchase and maintain insurance on all of the 
COMMON AREAS in accordance with the following provisions: 

5.1 Purchase, Custody and Payment of Policies. 

5. I. I All such insurance policies purchased by the ASSOCIATION shall be issued 
by an insurance company authorized to do business in Florida. 

5.1.2 The named insured on all policies purchased by the ASSOCIATION shall be 
theASSOCIA TION, individually and as agent for all OWNERS covered by the policy, without naming them, 
and as agent for their mortgagees, without naming them. 

5.1.3 All policies purchased by the ASSOCIATION shall provide that payments for 
losses made by the insurer on account of casualty to any portion of the COMMON AREAS shall be paid to 
the Insurance Trustee (as hereinafter defined), and all policies and endorsements for casualty losses shall be 
deposited with the lnsurance Trustee. 

5.1.4 One (I) copy of each insurance policy or a certificate evidencing same, and 
all endorsements thereon, shall be furnished by the ASSOCIATION to each OWNER or Institutional Lender 
who holds a mortgage upon a LOT or UNIT covered by the policy, and who in writing requests the 
ASSOCIATION to provide it with such policies. 

5.1.5 OWNERS may obtain insurance at their own expense and at their own 
discretion for their personal property, personal liability, living expenses, flood damage and for improvements 
made to their LOT or UNIT. 

5.1.6 Any deductible or exclusion under an insurance policy purchased by the 
ASSOCIATION shall be a common expense, and shall be such sum as is approved by the Board of Directors 
of the ASSOCIATION. 

5 .2 Coverage. 

5 .2.1 Casualty. The ASSOCIATION shall procure and maintain casualty insurance 
on all improvements upon the COMMON AREAS equal to one hundred percent ( I 00%) of the then current 
replacement cost, as determined annually by the ASSOCIATION. Such coverage shall afford protection 
against: 

5.2.1.1 Fire and other hazards. Loss or damage by fire and other hazards 
covered by a standard extended coverage endorsement; 

5.2.1.2 Other risks. Such other risks as from time to time shall be 
customarily insured against with respect to buildings and improvements similar in construction, location and 
use, including, but not limited to vandalism and malicious mischief, and all other risks normally covered by 
a standard "All Risk" endorsement, where available. 

5.2.2 Comprehensive general public liability. The ASSOCIATION shall purchase 
and maintain comprehensive general public liability insurance insuring the ASSOCIATION against loss or 
damage resulting from accidents or occurrences on or about or in connection with the COMMON AREAS, 
or any work, matters or things related to the COMMON AREAS or this DECLARATION and its exhibits, 
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with such coverage as shall be required by the ASSOCIATION, and with cross liability endorsementto cover 
liabilities of the OWNERS as a group to an OWNER, if available. 

5.2.3 Workers' Compensation. Workers' compensation insurance shall be 
maintained as required to meet statutory or regulatory requirements. 

5.2.4 Errors and omissions. Officers and Directors errors and omissions insurance 
shall be maintained in such amounts as determined necessary by the Board of Directors. 

5.2.5 Additional provisions. When appropriate and obtainable, each of the 
foregoing policies shall waive the insurer's right to: 

5 .2.5. l subrogation againstthe ASSOCIATION and against the OWNERS 
individually and as a group; 

5.2.5 .2 any prorata clause that reserves to the insurer the right to pay only 
a fraction of any loss if other insurance carriers have issued coverage upon the same risk; and 

5.2.5.3 avoid liability for a loss that is caused by an act of one or more 
directors of the ASSOCIATION or by one or more OWNERS; and shall provide that such policies may not 
be canceled or substantially modified (except for increases in coverage for limits of liability) without at least 
ten (10) days' prior written notice to the ASSOCIATION. 

5.2.6 Fidelity bonds. The ASSOCIATION shall also be required to maintain fidelity 
bonds on all officers and employees or other persons who handle or are responsible for funds held by or 
administered by the ASSOCIATION, covering the maximum funds that will be in the custody or control of 
the ASSOCIATION or any managing agent, which coverage shall be at least the sum of three (3) months' 
assessments on all UNITS plus reserve funds. 

5.3 Premiums. Premiums for insurance policies purchased by the ASSOCIATION shall 
be paid by the ASSOCIATION as a common expense, and all monies advanced by DECLARANT shall be 
reimbursed to it upon demand. 

5.4 Insurance Trustee. All casualty insurance policies purchased by the ASSOCIATION 
shall provide that all proceeds covering casualty losses shall be paid to any national bank or trust company 
in the vicinity of the SUBJECT PROPERTY with trust powers as may be designated by the ASSOCIATION, 
as trustee, which trustee is herein referred to an the "INSURANCE TRUSTEE". The INSURANCE 
TRUSTEE shall not be liable for payment of premiums or for the renewal or sufficiency of the policies or 
for the failure to collect any insurance proceeds. The duty of the INSURANCE TRUSTEE shall be to 
receive such proceeds as are paid and hold the same in trust for the purposes stated in this Article. 
Notwithstanding the foregoing, unless the Board of Directors so determines or unless any INSTITUTIONAL 
LENDER otherwise requires by written notice to the ASSOCIATION, no INSURANCE TRUSTEE will be 
required, and all references in this DECLARATION to an INSURANCE TRUSTEE shall refer to the 
ASSOCIATION where the context requires. 

5.5 Distribution of Proceeds. Proceeds of insurance policies received by the INSURANCE 
TRUSTEE shall be distributed in the following manner: 
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5.5.1 All expenses of the INSURANCE TRUSTEE shall be first paid or provisions 
made therefor. 

5.5 .2 The remaining proceeds shall be paid to defray the cost of repairs or 
reconstruction. Any proceeds remaining after defraying such cost shall be distributed to the ASSOCIATION. 

5.5.3 In no event may any hazard insurance proceeds for losses to any portion of 
the COMMQN AREAS be used for other than expenses of the INSURANCE TRUSTEE or for repair, 
replacement or reconstruction of any damage, without the approval of at least eighty percent (80%) of the 
votes of the OWNERS and consent from at least eighty percent (80%) of the First Mortgagees on the LOTS. 

5.5.4 In any legal action in which the ASSOCIATION may be exposed to liability 
in excess of insurance coverage protecting it and the OWNERS, the ASSOCIATION shall give notice of any 
excess exposure within a reasonable time to all OWNERS who may be exposed to the liability, and they shall 
have the right to intervene and defend. 

5.6 Waiver. If the BOARD determines thatthe insurance required to be purchased by the 
ASSOCIATION pursuant to this paragraph would be unduly expensive, or if such insurance is not 
obtainable, the ASSOCIATION may purchase insurance with less coverage than specified above, provided 
the BOARD gets the approval of a majority of the OWNERS as to such action. 

6. EASEMENTS. Each of the following easements are hereby created, which shall run with the 
land and, notwithstanding any of the other provisions of this DECLARATION, may not be substantially 
amended or revoked in such a way as to interfere unreasonably with their proper and intended uses and 
purposes, and each shall survive the termination of th is DECLARATION. 

6.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over, 
through and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon the 
COMMON AREAS and be intended for such purpose; and for pedestrian and vehicular traffic and parking 
over, through, across and upon such portion of the COMMON AREAS as may from time to time be paved 
and intended for such purposes, same being for the use and benefit of the OWNERS and the residents of the 
SUBJECT PROPERTY, their mortgagees, their guests and invitees. 

6.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS 
shall be, and the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant easement 
in favor of all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their guests and 
invitees, for all proper and normal purposes and for the furnishing of services and facilities for which the 
same are reasonably intended. 

6.3 Service and Utility Easements. Easements in favor of governmental and quasi-
governmental authorities, utility companies, cable television companies, high speed internet providers, 
ambulance or emergency vehicle companies, and mail carrier companies, over and across all ROADS 
existing from time to time within the SUBJECT PROPERTY, and over, under, on and across the COMMON 
AREAS, as may be reasonably required to permit the foregoing, and their agents and employees, to provide 
their respective authorized services to and for the SUBJECT PROPERTY. Also, easements as may be 
required for the installation, maintenance, repair and providing of utility services, equipment and fixtures 
in order to serve adequately the SUBJECT PROPERTY including, but not limited to, electricity, telephones, 
sewer, water, lighting, irrigation, drainage, television antenna and cable television facilities, high speed 
internet services, and electronic security. However, easements affecting any LOT which serve any other 
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portion of the SUBJECT PROPERTY shall be only for utility services actually constructed, or reconstructed, 
and for the maintenance thereof, unless otherwise approved in writing by the OWNER of the LOT. An 
OWNER shall do nothing on his LOT which interferes with or impairs the utility services using these 
easements. The BOARD or its designee shall have a right of access to each LOT and UNIT to inspect, 
maintain, repair or replace the utility service facilities contained under the LOT and to remove any 
improvements interfering with or impairing the utility services or easement herein reserved; provided such 
right of access shall not unreasonably interfere with the OWNER's permitted use of the LOT and, except in 
the event ofan emergency, entry into any UNIT shall be made with reasonable notice to the OWNER. The 
BOARD may not remove any facilities or services if such removal will result in an actionable violation of 
an enforceable contract for such facilities or services. 

6.4 Encroachments on Lots or Common Properties. In the event any portion of any 
roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, footing, roof drainage 
system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure as originally constructed 
by DECLARANT or its designees, successors or assigns, overhangs or encroaches upon any UNIT, LOT or 
COMMON AREA, it shall be deemed that the OWNER of such UNIT, LOT or COMMON AREA has 
granted a perpetual non-exclusive easement to the OWNER of the adjoining LOT, UNIT or COMMON 
AREA or the ASSOCIATION, as the case may be, for continuing maintenance and use of such overhanging 
or encroaching roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, 
footing, roof draining system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure 
originally constructed by the DECLARANT. The foregoing shal I also apply to any replacements of any such 
roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, footing, roof draining 
system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure, if same are constructed 
in substantial conformance to the original. The foregoing provisions shall be perpetual in duration and shall 
not be subject to amendment. 

6,5 ZERO LOT LINE Easements. Because of the design of the UNITS and their lucalion 
on the LOTS, it is necessary to provide for certain maintenance, use and access easements among the LOTS. 
The easements granted and reserved pursuant to this Article 6.5 shall be appurtenant to and pass with the title 
of the LOTS and burdened thereby. The right of each OWNER of a benefitted LOT to use the easements 
granted pursuant to this Article 6.5 shall be limited to the uses described below, and a benefitted OWNER 
shall not (a) do anything with the burdened LOT which shall cause damage to the burdened LOT or any 
improvement or landscaping thereon which is not promptly remedied by such benefitted OWNER, (b) create 
an undue hazard to the person or pets located on or coming into the burdened LOT, or (c) would result in a 
violation of the restrictions set forth in this DECLARATION. The OWNER ofa benefitted LOT shall, by 
virtue of making use of any easement granted pursuant to this Article 6.5, be deemed to indemnify the 
OWNER of the burdened LOT for any and all losses, costs, expenses or damage to any person or property 
incurred by reason of the benefitted OWNER's violations of the restrictions contained herein. OWNERS 
of burdened LOTS shall not make any improvement to the burdened LOT which would unreasonably 
interfere with the permissible uses of any easement appurtenant to the adjoining benefitted LOT reserved 
thereby. 

6.5.1 Maintenance Easement. DECLARANT hereby grants and reserves a 
permanent and perpetual non-exclusive maintenance easement in favor of each LOT with a ZERO LOT LINE 
over a portion of the LOT located adjacent to the ZERO LOT LINE of the benefitted LOT (the 
"MAINTENANCE EASEMENT"). The MAINTENANCE EASEMENT shall extend along the entire length 
of the common boundary line of the aforesaid LOTS (also being the ZERO LOT LINE of the benefitted 
LOT), and shall be as extensive in width over the burdened LOT as is reasonably necessary to permit the 
OWNER of the benefitted LOT to make the uses described below, provided that this easement shall in no 
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way restrictthe installation of improvements upon the burdened LOT in any location which would otherwise 
be permitted. The OWNER of a LOT benefitted by the MAINTENANCE EASEMENT, and his or her 
guests, invitees and designees, shall be entitled to enter into the appurtenant MAINTENANCE EASEMENT 
for emergency purposes and maintenance when access by any other method becomes impractical for the 
purposes of maintaining, repairing and replacing portions of the benefitted LOT and the UNIT thereon. 

6.5.2 Use and Enjoyment Easement. DECLARANT hereby grants and reserves a 
pe1manent and perpetual non-exclusive use, access and enjoyment easement in favor of each LOT located 
adjacent to the ZERO LOT LINE of an adjoining LOT. The LOT burdened by such easement shall be the 
LOT that (I) adjoins the benefitted LOT, and (ii) is situated in relationship to the benefitted LOT so that the 
common boundary line between the aforesaid two LOTS is the ZERO LOT LINE of the burdened LOT (tl1e 
"USE AND ENJOYMENT EASEMENT"). The USE AND ENJOYMENT EASEMENT hereby reserved 
shall be over that portion of the burdened LOT lying between the ZERO LOT LINE and the FACING WALL 
of the UNIT on the burdened LOT, and shall extend along the entire length of the common boundary line 
between the aforesaid LOTS (also being the ZERO LOT LINE of the burdened LOT). The USE AND 
ENJOYMENT EASEMENT reserved hereunder shall be for the use and enjoyment by the OWNER of the 
benefitted LOT of open space, landscaping, irrigation, paving and related purposes. 

6.6 Additional Easements. DECLARANT (so long as it owns any LOT) and the 
ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have the right to (i) grant and 
declare additional easements over, upon, under and/or across the COMMON AREAS in favor of 
DECLARANT or any person, entity, public or quasi-public authority or utility company, or (ii) modify, 
relocate, abandon or terminate existing easements benefitting or affecting the SUBJECT PROPERTY. In 
connection with the grant, modification, relocation, abandonment or termination of any easement, 
DECLARANT reserves the right to relocate ROADS, parking areas, utility lines, and other improvements 
upon or serving the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and adversely 
interfere with the use of LOTS for dwelling purposes, no consent of any OWNER or any mortgagee of any 
LOT shall be required or, if same would unreasonably and adversely interfere with the use of any LOT for 
dwelling purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so 
affected shall be required. To the extent required, all OWNERS hereby irrevocably appoint DECLARANT 
and/or the ASSOCIATION as their attorney-in-fact for the foregoing purposes. 

6. 7 Sale and Development Easement. There is hereby reserved to DECLARANT an 
easement over, upon, across and under the SUBJECT PROPERTY as may be reasonably required in 
connection with the development, construction, sale and promotion, or leasing of any LOT or UNIT within 
the SUBJECT PROPERTY. This easement includes the right ofDECLARANT, its agents, employees and 
related entities, to use any of the SUBJECT PROPERTY, including model homes, in the marketingofother 
projects, at the sole discretion ofDECLARANT, its agents, employees and related entities. 

6.8 LimitationofMEMBERS' Easements. The rightsandeasementsofuseand enjoyment 
created hereby shall be subject to the following: 

6.8.1 the right of the ASSOClA TION, as provided in its AR l'lCLES and BYLAWS, 
to suspend the enjoyment rights of any member for any period during which any assessment remains unpaid, 
or for a period of not to exceed sixty (60) days for any violation of this DECLARATION, the ARTICLES, 
BYLAWS, or published rules and regulations; 

6.8.2 !he right of the ASSOCIATION to consent or modify the legal descriptions 
of COMMON AREAS or lo transfer any of the COMMON AREAS to another ASSOCIATION; 
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6.8.3 the right of the ASSOCIATION to grant exclusive easements and rights-of­
way over certain parts of the COMMON AREAS to MEMBERS of the ASSOCIATION when the 
ASSOC!A TION deems it necessary; 

6.8.4 the right of the DECLARANT, without approval of the ASSOCIATION or 
the membership, to dedicate easements and rights-of-way over the COMMON AREAS in accordance with 
the terms of this DECLARATION; and 

6.8.5 the right of the ASSOCIATION to grant to govemmental agencies or other 
public or private entities the right to install and maintain water, sewer, drainage, in-igation, electrical and 
TELECOMMUNICATIONS SYSTEMS within the COMMON AREAS. Until DECLARANT no longer 
owns any property in the COMMUNITY, all contracts between a TELECOMMUNICATIONS PROVIDER 
and the ASSOCIATION shall be subject to the prior written approval ofDECLARANT. 

6.9 DECLARANT's Right to Grant Easements. So long as DECLARANT owns a Lot, 
DECLARANTreserves the exclusive right to grant, in its sole discretion, easements, permits and/or licenses 
for ingress and egress, drainage, utilities service, maintenance, TELECOMMUNICATIONS SERVICES, 
and other purposes over, under, upon and across the SUBJECT PROPERTY so long as any said easements 
do not materially and adversely interfere with the intended use ofUNITS previously conveyed to OWNERS. 
All easements necessary for such purposes are reserved in favor ofDECLARANT, in perpetuity, for such 
purposes. Without limiting the foregoing, DECLARANT may relocate any easement affecting a UNIT, or 
grant new easements over a UNIT, after conveyance to an OWNER, without the joinder or consent of such 
OWNER, so long as the grant of easement or relocation of easement does not materially and adversely affect 
the OWNER'S use of the UNIT as a residence. As an illustration, DECLARANT m·ay grant as easement for 
TELECOMMUNICATIONS SYSTEMS, irrigation, drainage lines or electrical lines over any portion of a 
LOT so long as such easement is outside the footprint of the foundation of any residential improvement 
constructed on such LOT. DECLARANT shall have the sole right to any fees of any nature associated 
therewith, including, but not limited to, license or similar fees on account thereof. The ASSOCIATION and 
OWNERS will, without charge, if requested by DECLARANT: (a) join in the creation of such easements, 
etc. and cooperate in the operation thereof; and (b) collect and remit fees associated therewith, if any, to the 
appropriate party. The ASSOCIATION will not grant any easements, permits or licenses to any other entity 
providing the same services as those granted by DECLARANT, nor will it grant any such easement, permit 
or license prior to the date upon which DECLARANT owns no LOT without the prior written consent of 
DECLARANT, which may be granted or denied in its sole discretion. 

6.10 Utility and Sidewalk Easements. A ten-foot wide utility easement is hereby granted 
across the front yard of each LOT adjacent to the front LOT line. 

6.11 Easement for Governmental Health, Sanitation and Emergency Services. A 
nonexclusive easement is hereby granted to the appropriate governmental authorities and to the appropriate 
private organizations supplying health, sanitation, police services and any emergency services such as fire, 
ambulance and rescue services, for purposes of ingress and egress over the COMMON AREAS. 

6.12 Access Easement. The walkways, sidewalks and other rights-of-way within the 
COMMON AREAS are hereby declared and reserved to be subject to a perpetual easement over and across 
same for ingress and access to and egress from the COMMON AREAS, and any LOTS and other properties 
within the SUBJECT PROPERTY adjacent to the COMMON AREAS in favorofthe OWNERS and tenants 
of such LOTS and properties and their guests, invitees and licensees, the DECLARANT and the 
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ASSOC!A TION covering such properties, and all members of such ASSOCIATIONS, their guests, invitees 
and licensees, lo be used in a manner consistent with the purposes set forth herein. 

7. USE RESTRICTIONS.

7.1 One UNIT Per LOT. Only one UNIT shall be constructed on any LOT. 

7 .2 Garages. Each UNIT shall have an attached garage providing parking for at least two 
(2) automobiles, All garage doors shall remain closed when not in use.

7 .3 Occupancy. No UNIT shall be permanently occupied by more than two (2) persons 
for each bedroom in the UNIT. In addition, temporary guests are pennltted so long as they do not create an 
unreasonable source of noise or annoyance to the other residents of the SUBJECT PROPERTY. 

7.4 No Trade or Business, No trade, business, profession, or commercial activity, or any 
other nonresidential use, shall be conducted upon any portion of the SUBJECT PROPERTY or within any 
LOT or UNIT, without the consent of the APPROVING PARTY. The foregoing shall not prohibit any 
OWNER from leasing his UNIT. 

7 .5 Leases, All leases of a UNIT must be in writing and shall be specifically subject to 
this DECLARATION, the ARTICLES and the BYLAWS, and copies of all leases shall be delivered to the 
APPROVING PARTY prior to occupancy by the tenant(s}. No lease shall be for a period of less than 3 
months, and no UNIT may be leased more than two times in any consecutive 12-month period, without the 
consent of the APPROVING PARTY. 

7.6 Outside Storage of Personal Property. The personal property of any resident oflhe 
SUBJECT PROPERTY shall be kept inside the resident's UNIT or a fenced or walled-in yard, except for 
patio furniture and accessories, and other personal property commonly kept outside, which must be kept in 
the rear of the LOT and must be neat in appearance and in good condition. 

7 .7 Portable Buildings. No portable, storage, temporary or accesso1y buildings or 
structures, or tents, shall be erected, constructed or located upon any LOT for storage or otherwise, except 
storage sheds, subject to the provisions of section 7.29, which shall be completely hidden from view from 
the street and which shall not violate any set-back requirements for permanent structures. Any storage shed 
must abut the UNIT and cannot constitute a nuisance to adjacent UNITS. No storage shed may exceed ten 
feet (l O') in length, four feet (4') in width, and six feet (6') in height. 

7.8 Qarbage, Trash and Recycling Items. Each OWNER shall regularly pick up all 
garbage, trash, recycling items, refuse or rubbish on the OWNER' s LOT. Garbage, trash, refuse or rubbish 
that is required to be placed and kept at the front of the LOT in order to be co l!ected may be placed and kept 
at the front of the LOT after 5:00 p.m. on the day before the scheduled day of collection, and any trash 
facilities must be removed on the collection day. All garbage, trash, refuse or rubbish must be placed in 
appropriate trash facilities or bags. All containers, dumpsters or garbage facilities shall be stored inside a 
UNIT or fenced-in area and screened from view and kept in a clean and sanitary condition. No noxious or 
offensive odors shall be pennitted. 

7.9 Vehicles and Boats. Only automobiles, vans, pick-up trucks with a carrying capacity 
of3l4 ton or less, boats and trailers of less than 18', and other vehicles manufactured and used as private 
passenger vehicles, may be parked within the SUBJECT PROPERTY overnight without the prior written 
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consent of the APPROVING PARTY, unless kepi within an enclosed garage. No vehicles with commercial 
plates may be parked overnight in the SUBJECT PROPERTY. No boats shall be allowed to be parked or 
kept outside of a UNIT (i.e., not in a closed garage) at any time. In particular and without limitation, without 
the prior written consent of the APPROVING PARTY, no vehicle containing commercial lettering, signs or 
equipment, and no truck, recreational vehicle, camper, trailer, or vehicle other than as specified above, may 
be parked or stored outside of a UNIT (i.e., not in a closed garage) overnight. No overnight parking is 
permitted on any streets, lawns, or areas other than driveways and garages, without the consent of the 
APPROVING PARTY. UNITS with a two-car garage may have a maximum of four ( 4) vehicles, providing 
that two (2) are parked in the garage and two (2) are parked in the driveway. UNITS with a three-car garage 
may have a maximum of six (6) vehicles, providing that three (3) are parked in the garage and three (3) are 
parked in the driveway. No garages may be used for living space. Notwithstanding the foregoing, as to any 
UNIT originally planned for a three-car garage, if a portion of the garage has been converted to living space, 
either pursuant to original construction or with the consent of the APPROVING PARTY and any applicable 
governing authorities, such UNITS may have a maximum of five (5) vehicles, providing that two (2) are 
parked in the garage and three (3) are parked in the driveway. The foregoing restrictions shall not be deemed 
to prohibit the temporary parking of commercial vehicles while making delivery to or from, or while used 
in connection with providing services to, the SUBJECT PROPERTY or the temporary parking of 
automobiles owned by governmental law enforcement agencies. All vehicles parked within the SUBJECT 
PROPERTY must be in good condition and repair, and no vehicle which does not contain a current license 
plate or which cannot operate on its own power shall be parked within the SUBJECT PROPERTY outside 
of an enclosed garage for more than 24 hours, and no major repair of any vehicles shall be made on the 
SUBJECT PROPERTY. Motorcycles, motorbikes, mopeds, all-terrain vehicles, and the like are not 
permitted to be operated within the SUBJECT PROPERTY or parked overnight outside of an enclosed 
garage, except with the prior written consent of the APPROVING PARTY which may be withdrawn at any 
time, and any permitted motorized vehicle must be licensed for street use and equipped with appropriate 
noise muffling equipment so that the operation of same does not create an unreasonable annoyance to the 
residents of the SUBJECT PROPERTY. 

7.10 Pets. No animals, livestock or poultry of any kind shall be permitted within the 
SUBJECT PROPERTY except for common household domestic pets. Notwithstanding the foregoing, in no 
event will more than fours (4) household pets, which may not exceed two (2) dogs and two (2) cats, be 
permitted in one UNIT without the written consent of the APPROVING PARTY, which may be granted or 
withheld in the APPROVING PARTY's discretion. No pit bull terriers are permitted under any 
circumstances. Any pet must be carried or kept on a leash when outside of a UNIT or fenced-in area. No 
pet shall be kept outside a UNIT or in any screened porch or patio unless someone is present in the UNIT. 
No pet shall be permitted to go or stray on any other LOT without the permission of the OWNER of the LOT. 
Any pet must not be an unreasonable nuisance or annoyance to other residents of the SUBJECT PROPERTY. 
Any resident shall immediately pick up and remove any solid animal waste deposited by his pet on the 
SUBJECT PROPERTY, except for designated pet-walk areas, if any. No commercial breeding of pets is 
permitted within the SUBJECT PROPERTY. The APPROVING PARTY may require any pet to be 
immediately and permanently removed from the SUBJECT PROPERTY due to a violation of this paragraph. 

7.11 Landscaping. The initial landscaping of any UNIT, and any material modifications, 
additions, or substitutions thereof, must be approved by the APPROVING PARTY. The OWNER of each 
LOT containing a UNIT shall be required to maintain the landscaping on his LOT, and on any contiguous 
property between his LOT and the pavement edge of any abutting ROAD or the waterline of any abutting 
lake or canal, all in accordance with the landscaping plans approved by the APPROVING PARTY and in 
accordance with the provisions of this DECLARATION and the requirements of any controlling 
governmental authority. All such landscaping shall be maintained by the OWNER in first class condition 
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and appearance and, as reasonably required, mowing, watering, trimming, fertilizing, and weed, insect and 
disease control shall be performed by the OWNER. Underground sprinkler systems shall be required to be 
installed and maintained within each LOT and each OWNER shall be obligated to irrigate properly any 
portion of the COMMON AREAS adjacent to such OWNER's LOT. No OWNER may utilize any lake or 
canal for the purpose of irrigating a LOT. All landscaped areas shall be primarily grass, and shall not be 
paved or covered with gravel or any artificial surface without the prior written consent of the APPROVING 
PARTY. All dead or diseased sod, plants, shrubs, trees, or flowers shall be promptly removed and replaced, 
and excessi¥e weeds, underbrush or unsightly growth shall be promptly removed. No artificial grass, plants, 
or other artificial vegetation shall be placed or maintained upon the exterior of any LOT. Notwithstanding 
the foregoing, no OWNER shall install or maintain any landscaping on any portion of his LOT to be 
maintained by the ASSOCIA T!ON, without the prior written consent of the BOARD. 

7 .12 Maintenance. Each OWNER shall maintain his UNIT and all improvements and 
personal property upon his LOT in first class condition at all times, except any portions thereof to be 
maintained by the ASSOCIATION as provided in this DECLARATION. The exterior of all UNITS 
including but not limited to roofs, walls, doors, windows, patio areas, pools, screenings, and awnings shall 
be maintained in first class condition and repair and in a neat and attractive manner. All exterior painted 
areas shall be painted as reasonably necessary, with colors which are harmonious with other UNITS, and no 
excessive rust deposits on the exterior of any UNIT, peeling of paint or discoloration of same shall be 
permitted. No OWNER shall change the exterior colorofhis UN!Twithoutthe consent of the APPROVING 
PARTY. All sidewalks, driveways and parking areas within the OWNER's LOT or serving the OWNER's 
UNIT shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be 
repaired, replaced and/or resurfaced as necessary. 

7.13 Air Conditioning Units. Only central air conditioning units are permitted, and no 
window, wall, or portable air conditioning units are permitted. 

7. l 4 Clotheslines and Outside Clothes Drying. No clotheslines or clothes-poles shall be 
erected, and no outside clothes-drying is permitted, except where such activity is advised or mandated by 
governmental authorities for energy conservation purposes, in which event the APPROVING PAR TY shall 
have the right to approve the portions of any LOT used for outdoor clothes-drying purposes and the types 
of devices to be employed in this regard, which approval must be in writing. 

7.15 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and 
no use or practice which is an unreasonable source of annoyance to the residents within the SUBJECT 
PROPERTY or which shall interfere with the peaceful possession and proper use of the SUBJECT 
PROPERTY by its residents shall be permitted. No unreasonably offensive or unlawful action shall be 
permitted, and all laws, zoning ordinances and regulations of all controlling governmental authorities shall 
be complied with at all times by the OWNERS. 

7 .16 Outside Antennas and Flag Poles. Outside signal receiving or sending antennas, dishes 
or devices are permitted with the consent of the APPROVING PARTY as to size and location. The 
foregoing shall not restrict or prohibit any antenna or signal receiving dish owned by the APPROVING 
PARTY which services the entire SUBJECT PROPERTY. No flag poles are permitted without the consent 
of the APPROVING PARTY. 

7 .17 Water Surface Management. No OWNER or any other PERSON shall do anything 
to adversely affect the surface water management and drainage of the SUBJECT PROPERTY without the 
prior written consent of the ASSOCIATION and any controlling governmental authority, including but not 
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limited to the excavation or filling in of any lake or canal, or any portion of the SUBJECT PROPERTY, 
provided the foregoing shall not be deemed to prohibit or restrict the initial construction of improvements 
upon the SUBJECT PROPERTY by DECLARANT or by the developer of any portion of the SUBJECT 
PROPERTY in accordance with permits issued by controlling governmental authorities. 

7 .18 Lakes and Canals. The lakes and canals are intended for drainage purposes only. 
Therefore no swimming or motorized boating is allowed in any lake or canal within or contiguous to the 
SUBJECT PllOPERTY. No OWNER shall deposit or dump any garbage or refuse in any lake or canal 
within or contiguous to the SUBJECT PROPERTY. No OWNER shall install any improvement upon a LOT 
within 20 feet of any lake or canal without the prior written consent of the APPROVING PARTY, including 
but not limited to landscaping (other than grass), fences, walls, or any other improvements. No OWNER may 
utilize any lake or canal for the purpose of irrigating a LOT. Notwithstanding the foregoing, OWNERS may 
fish in any lake or canal within the SUBJECT PROPERTY, provided any such activities (a) do not create 
or result in a danger or nuisance to any other OWNER's person or property, and (b) do not result in a trespass 
over the private property of another OWNER. 

7 .18 Wells. No wells may be installed within the SUBJECT PROPERTY without the prior 
written consent of the APPROVING PARTY and the utility company supplying potable water to the 
SUBJECT PROPERTY. 

7.19 Beaches/Lake Banks. No OWNER shall create any beach or sandy area contiguous 
to any lake or canal within the SUBJECT PROPERTY, and all lake banks shall be sodded unless otherwise 
approved by the APPROVING PARTY. 

7.20 Further Subdivision. No LOTS shall be further subdivided without the prior written 
consent of the APPROVING PARTY if same would result in the creation of more LOTS than before such 
resubdivision. Notwithstanding the foregoing, portions of a LOT may be conveyed to the OWNER(s) of 
contiguous LOT(s) in order to increase the size of the contiguous LOT(s), so long as any remaining portion 
of the divided LOT not so conveyed is independently useful for the construction ofa UNIT that complies 
with the requirements of this DECLARATION. !fall of any LOT is divided between the contiguous LOTS 
in order to increase the size of the contiguous LOTS, then the OWNERS of the divided LOT shall be 
required to divide among themselves the vote and ASSESSMENT responsibility of the divided LOT pursuant 
to an instrument recorded in the public records of the county where the SUBJECT PROPERTY is located 
and approved by the ASSOCIATION, 

7.21 Garbage Containers, Oil and Gas Tanks. All garbage and refuse containers, bottled 
gas tanks, and all permanently affixed swimmingpool equipment and housing shall be underground or placed 
in walled-in or landscaped areas as approved by the APPROVING PARTY so that they shall be substantially 
concealed or hidden from any eye-level view from any street or adjacent property. 

7.22 Signs. Once DECLARANTno longer owns any LOTS in the SUBJECT PROPERTY, 
no signs, except for one "For Sale" sign per LOT not larger than 2 square feet in size, shall be placed upon 
any LOT, and no signs shall be placed in or upon any UNIT which are visible from the exterior of the UNIT, 
without the prior written consent of the APPROVING PARTY. In addition, a portable and tasteful "Open 
House" advertising sign is permitted upon any LOT for a period not exceeding eight hours in any day, and 
24 hours in any consecutive 7-day period, which shall not be larger than 2 square feet in size, during such 
periods when the OWNER or a real estate broker or sales person is holding a bona fide "open house" to lease 
or sell the UNIT on the LOT. Notwithstanding the foregoing, so long as DECLARANT continues to own 
any LOTS in the SUBJECT PROPERTY, no "For Sale" signs are permitted to be placed on any LOT. In 
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the event any sign is installed on any LOT or on the exterior of any UNIT which violates this paragraph, the 
APPROVING PARTY shall have the right to remove such sign without notice to the OWNER, and the 
removal shall not be deemed a trespass and the APPROVING PARTY shall not be liable to the OWNER for 
the removal or for any damage or loss to the sign. 

7.23 Window Treatments. Window treatments shall consist of drapery, blinds, decorative 
panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary 
window treatments are permitted, except for periods not exceeding one (I) week after an OWNER or tenant 
first moves into a UNIT or when permanent window treatments are being cleaned or repaired. 

7 .24 Boats. No boats may be kept or stored outside of any UNIT, without the prior written 
consent of the APPROVING PARTY. 

7.25 Special Provisions Regarding Recreational Facilities. Once title to the COMMON 
AREAS has been deeded to the ASSOCIATION, the BOARD shall have the right to make reasonable rules 
and regulations regarding the recreational facilities, ifany, as the BOARD deems desirable from time to time. 

7.26 Swimming Pools. No swimming pools, spas or the like, shall be installed without the 
consent of the APPROVING PARTY. 

7.28. Garage Sales. No OWNER shall conduct nor permit to be conducted on any LOT any 
garage sale, sidewalk sale or other activity involving the displaying or sale of goods outside any UNIT. 

7.27 Fences and Walls. Fencesandwallsmustbemaintained in good condition at all times. 
No fences or walls shall be installed without the consent of the APPROVING PARTY as to the location, type 
and material of the fence or wall. The APPROVING PARTY, in approving any fence or wall as elsewhere 
provided, shall have the right to require all fences and walls throughout the SUBJECT PROPERTY to be 
of a specified standard type of construction and material, and shall have the right to prohibit any other types 
offences and/or walls, and shall further have the right to change such standard as to any new fences or walls 
from time to time, as the APPROVING PARTY deems appropriate. 

7.27.1 General Rules of Law to Apply. To the extent not inconsistent with the 
provisions of this Article, the general rules of law regarding party walls and liability for property damage 
due to negligence or willful acts or omissions shall apply to each party wall or fence which is built as part 
of the original construction of the UNITS upon the LOTS and any replacements thereof. In the event that 
any portion of any structure, as originally constructed by DECLARANT, or by its designee, including any 
party wall or fence, shall protrude over two adjoining LOTS, it shall be deemed that said OWNERS have 
granted perpetual easements to the adjoining OWNER or OWNERS for lateral support and for continuing 
maintenance and use of the projection, party wall or fence. No OWNER may commit or authorize the 
commission of any act which has the effect of impairing or decreasing the structural integrity of any party 
wall or fence. The foregoing shall also apply to any replacements of any structures, party walls or fences 
if same are constructed in conformance with the original structure, party wall or fence. The foregoing 
conditions shall be perpetual in duration and shall not be subject to amendment of this DECLARATION. 

7.27.2 Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party fence shall be shared equally by the OWNERS who make use of the fence in 
proportion to such use. 
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7 .27 .3 Destruction by Fire or Other Casualty. If a party wall or party fence is 
destroyed or damaged by fire or other casualty, any OWNER who has used the wall or fence must restore 
it, and if the other OWNERS thereafter make use of the wall or fence, they shall contribute to the cost of 
restoration thereof in proportion to such use, without prejudice, however, to the right of any such OWNERS 
to call for a larger contribution from the others under any rule of law regarding liability for negligent or 
willful acts or omissions. 

7.27.4 Weatherproofing. Notwithstanding any other provisions of this Article, an 
OWNER who, by his negligent or willful act, causes the party wall to be exposed to the elements, shall bear 
the whole cost of furnishing the necessary protection against such elements. 

7.27.5 Right to Contribution Runs with Land. The right of any OWNER to 
contribution from any other OWNER under this Article shall be appurtenant to the land and shall pass to 
such OWNER's successors in title. 

7.27.6 Party and Perimeter Fences. For the purposes of this Article, a party fence 
shall be a fence owned by two OWNERS and located on the boundary lines of such OWNERS' property. 
Where a fence is owned by an OWNER and the ASSOCIATION, it shall not be subject to the provisions of 
this Article but rather shall be deemed a perimeter fence subject to the provisions of Article 4.13. 

7 .28 Architectural Control for Exterior Changes. 

7.28.1 OWNER to Obtain Approval. For purposes of this paragraph, the term 
"IMPROVEMENT" shall mean any building, storage shed, fence, wall, patio area, pool, spa, landscaping, 
driveway, walkway or any other alteration, addition, improvement, or change of any kind or nature which 
is constructed, made, installed, placed, or removed from any LOT, or the exterior of any UNIT or any other 
improvement upon any LOT, except for maintenance or repair which does not result in a material change to 
any improvement including the color of same. No OWNER shall make any IMPROVEMENT, and no 
OWNER shall apply for any governmental approval or building or other permit for any IMPROVEMENT, 
unless the OWNER first obtains the written approval of the IMPROVEMENT from the APPROVING 
PARTY. 

7.28.2 APPROVING PARTY's Consent. Any request by an OWNER for approval 
by the APPROVING PARTY to any IMPROVEMENT shall be in writing and shall be accompanied by plans 
and specifications or other details as the APPROVING PARTY may deem reasonably necessary in 
connection with its determination as to whether or not it will approve same. The plans and specifications 
submitted for approval shall show the nature, kind, shape, height, materials, color, and location of all 
proposed IMPROVEMENTS. If the APPROVING PARTY deems the plans and specifications deficient, 
the APPROVING PARTY may require such further detail in the plans and specifications as the 
APPROVING PARTY deems necessary in connection with its approval of same, including, without 
limitation, floor plans, site plans, drainage plans, elevation drawings, and descriptions of samples of exterior 
materials and colors, and until receipt of the foregoing, the APPROVING PARTY may postpone review of 
any plans submitted for approval. The APPROVING PAR TY shal I have the right to charge a reasonable fee 
in connection with the approval of any request, to pay for the cost of any architect or engineer hired by the 
APPROVING PARTY to review any plans or specifications. Approval of any request shall not be withheld 
in a discriminatory manner or in a manner which unreasonably prohibits the reasonable improvement of any 
LOT or UNIT, but may be withheld due to aesthetic considerations. The APPROVING PARTY shall notify 
the OWNER of its approval or disapproval, orthatthe APPROVING PARTY requires additions to the plans 
and specifications, by written notice to the OWNER, and in the event the APPROVING PARTY fails to 
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disapprove any request within such 30-day period, the request shall be deemed approved and, upon request, 
the APPROVING PARTY shall give written notice of such approval. In consenting to any proposed 
IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes being made. If the 
APPROVING PARTY consents to any IMPROVEMENT, the OWNER may proceed to make the 
IMPROVEMENT in strict conformance with the plans and specifications approved by the APPROVING 
PARTY, and subject to any conditions of the APPROVING PARTY's approval. 

7 .28.3 Architectural Guidelines and Criteria. The APPROVING PARTY may adopt 
and modify from time to time, in its discretion, guidelines, criteria and/or standards which will be used by 
it in connection with the exercise ofarchitectural control, provided however that same shall not apply to any 
IMPROVEMENT which has been constructed in accordance with the provisions of this DECLARATION 
and which was properly approved when constructed. 

7.28.4 Inspections. Upon completion of any IMPROVEMENT, the OWNER shall 
give written notice of the completion of same to the APPROVING PARTY. Within 60 days thereafter, the 
APPROVING PARTY shall inspect the IMPROVEMENT, and if the APPROVING PARTY finds that the 
IMPROVEMENT was not completed in conformance with the approved plans and specifications, it shall 
notify the OWNER in writing of such non-compliance within said 60-day period, specifying the particulars 
of such non-compliance, and within 30 days thereafter the OWNER shall correct the deficiencies set forth 
in the notice, and upon completion of the work required to correct the deficiencies, the OWNER shall again 
give the APPROVING PARTY notice of the completion of the work, and the provisions of this paragraph 
shall again become operative. If for any reason the APPROVING PARTY fails to notify the OWNER of any 
deficiencies within 90 days after receipt of a notice of completion from the OWNER, the IMPROVEMENT 
shall be deemed to have been completed in accordance with the approved plans and specifications. 

7.28.5 No Liability. The APPROVING PARTY shall not be liable to any OWNER 
in connection with the exercise or non-exercise of architectural control hereunder, or the approval or 
disapproval of any IMPROVEMENT. Any approval of any plans or specifications by the APPROVING 
PARTY shall not be deemed to be a determination that such plans or specifications are complete or do not 
contain defects, or in fact meet any standards, guidelines and/or criteria of the APPROVING PARTY, or are 
in fact architecturally or aesthetically appropriate, or comply with any applicable governmental requirements, 
and the APPROVING PARTY shall not be liable for any deficiency or injury resulting from any deficiency 
in such plans and specifications. If the APPROVING PARTY approves any IMPROVEMENT, same shall 
not require the APPROVING PARTY or any subsequent APPROVING PARTY to approve any similar 
IMPROVEMENT in the future, and the APPROVING PARTY shall have the right in the future to withhold 
approval of similar IMPROVEMENTS requested by any other OWNER. 

7.28.6 Remedy for Violations. In the event this section is violated in that any 
IMPROVEMENT is made without first obtaining the approval of the APPROVING PARTY, or is not made 
in strict conformance with any approval granted by the APPROVING PARTY, the APPROVING PARTY 
shall specifically have the right to injunctive relief to require the OWNER to stop, remove and/or alter any 
IMPROVEMENT in the manner which complies with the requirements of the APPROVING PARTY, or the 
APPROVING PARTY may pursue any other remedy available to it. If the APPROVING PARTY is 
DECLARANT, then in connection with the enforcement of this section, DECLARANT shall have all of the 
rights of enforcement granted to the ASSOCIATION pursuant to Paragraphs 9.1 through 9.3 of this 
DECLARATION, including but not limited to the right to impose a fine against the defaulting OWNER, and 
to assess and lien the defaulting OWNER, except that any fines paid by the defaulting OWNER shall be paid 
to the ASSOCIATION. In connection with the enforcement of this section, the APPROVING PARTY shall 
have the right to enter upon any LOT and make any inspection necessary to determine that the provisions 
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of this paragraph have been complied with. The failure of the APPROVING PARTY to object to any 
IMPROVEMENT prior to the completion of the IMPROVEMENT shall not constitute a waiver of the 
APPROVING PARTY's right to enforce the provisions of this section. Any action to enforce this Section 
must be commenced within I year after notice of the violation by the APPROVING PARTY, or within 3 
years after the date of the violation, whichever occurs first. The foregoing violations of this 
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to enforce 
the provisioQs of this paragraph. 

7.28.7 Compliance with Governmental Requirements. In addition to the foregoing 
requirements, any IMPROVEMENT made by an OWNER must be in compliance with the requirements of 
all controlling governmental authorities, and the OWNER shall be required to obtain an appropriate building 
pennitfrom the applicable governmental authority when required by controlling governmental requirements. 
Any consent or approval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned 
upon the OWNER obtaining a buildingpennitfor same, or providing the APPROVING PARTY with written 
evidence from the controlling governmental authority that such perm it will not be required, and the OWNER 
shall not proceed with any IMPROVEMENT until such building permit or evidence that a building permit 
is not required is submitted to the APPROVING PARTY. 

7.28.8 Certificate. At the request of any OWNER, the ASSOCIATION shall issue, 
without charge, a written certification that the IMPROVEMENTS located upon the OWNER's LOT are not 
in violation of the provisions of this paragraph. 

7.29 Easements for Drainage and/or Utilities. "Drainage and/or utility easements" means 
such easements on those portions of the SUBJECT PROPERTY so designated on any plat or any recorded 
easement for the installation and maintenance of utility and/or drainage facilities. Such easements are for 
the installation, maintenance, construction and repair of drainage facilities, including but not limited to 
canals, pumps, pipes, inlets and outfall structures and all necessary appurtenances thereto and underground 
utility facilities, including but not limited to power, telephone, sewer, water, gas, irrigation, lighting and 
television transmission purposes. The portions of the SUBJECT PROPERTY designated as drainage and/or 
utility easements and all improvements thereon shall be maintained continuously by the OWNER of such 
portion of the SUBJECT PROPERTY, except for those improvements for which a public authority or utility 
company is responsible. Within these easements, no improvement or other material shall be placed or 
permitted to remain or alteration made which: 

7.29.1 May damage or interfere with the installation· and maintenance of utilities 
without the prior written consent of the affected utility company and the APPROVING PARTY; provided, 
however, the installation of a driveway or sod shall not require the consent of the affected utility companies 
unless the APPROVING PARTY imposes such requirements; or 

7.29.2 May materially damage the direction of flow or draining channels in the 
easements without the prior written consent of the APPROVING PARTY and applicable governmental 
agencies. 

7.30 Rules and Regulations. The APPROVING PARTY may adopt additional reasonable 
rules and regulations relating to the use and maintenance of the SUBJECT PROPERTY, and rules and 
regulations relating to the recreational facilities within the SUBJECT PROPERTY may be posted at such 
recreational facilities. Copies of such rules and regulations and amendments shall be furnished by the 
APPROVING PARTY to any OWNER upon request. 
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7.31 Waiver. The APPROVING PARTY shall have the right to waive the application of 
one or more of these restrictions, or to permit a deviation from these restrictions, as to any LOT where, in 
the discretion of the APPROVING PARTY, special circumstances exist which justify such waiver or 
deviation, or such waiver or deviation, when coupled with any conditions imposed for the waiver or deviation 
by the APPROVING PARTY, will not adversely affect any other OWNERS. In granting any waiver or 
deviation, the APPROVING PARTY will impose such conditions and restrictions as the APPROVING 
PARTY may deem necessary, and the OWNER shall be required to comply with any such restrictions or 
conditions in connection with any waiver or deviation. In the event of any such waiver or permitted 
deviation, or in the event any party fails to enforce any violation of these restrictions, such actions or 
inactions shall not be deemed to prohibit or restrict the right of the APPROVING PARTY, or any other 
person having the right to enforce these restrictions, from insisting upon strict compliance with respect to 
all other LOTS, nor shall any such actions be deemed a waiver of any of the restrictions contained herein as 
same may be applied in the future. Furthermore, any approval given by the APPROVING PARTY as to any 
matter shall not be deemed binding upon the APPROVING PAR1Y in the future, and shall not require the 
APPROVING PARTY to grant similar approvals in the future as to any other LOT or OWNER. 

7.32 Exceptions. The foregoing use and maintenance restrictions and architectural controls 
shall not apply to DECLARANT, or to any portion of the SUBJECT PROPERTY while owned by 
DECLARANT, and shall not be applied in a manner which would prohibit or restrict the developmentofany 
portion of the SUBJECT PROPERTY and the construction of any UNITS and other improvements thereon, 
or any activity associated with the sale or leasing of any UNITS, by DECLARANT. In addition, 
DECLARANT shall have the right to exempt any other builder or developer from any of the foregoing use 
and maintenance restrictions. Specifically, and without limitation, DECLARANT shall have the right to, 
(i) construct any buildings or improvements within the SUBJECT PROPERTY, and make any additions, 
alterations, improvements, or changes thereto; (ii) maintain customary and usual sales, leasing, general office 
and construction operations on any LOT; (iii) place, erect or construct portable, temporary or accessory 
buildings or structures upon the SUBJECT PROPERTY for sales, leasing, construction, storage or other 
purposes; (iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection 
with the development or construction of any LOT; and (v) post, display, inscribe or affix to the exterior of 
a UNIT or upon the SUBJECT PROPERTY, signs and other materials used in developing, constructing, 
selling or promoting any LOT. 

8. ASSESSMENT FOR COMMON EXPENSES. 

8.1 Responsibility for Payment of ASSESSMENTS. Subject to the prov1s1ons of 
Paragraph 8.3 of this DECLARATION, each OWNER ofa LOT shall be responsible for the payment to the 
ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by the OWNER, as 
well as INDIVIDUAL ASSESSMENTS, as applicable, which amounts shall be assessed to each OWNER 
as described below. In addition, each OWNER shall be responsible for the payment to the ASSOCIATION 
of any ASSESSMENTS owed by the prior OWNER of such LOT, except for any ASSESSMENTS owed by 
DECLARANT, and except as provided in Paragraph 9.1.6 of this DECLARATION. Notwithstanding the 
foregoing, any real property interest held by a TELECOMMUNICATIONS PROVIDER is exempt from 
ASSESSMENTS. 

8.2 Manner of Payment. Except as provided in Article 3.9, prior to the beginning of each 
fiscal year of the ASSOCIATION, the BOARD shall adopt a budget for such fiscal year which shall estimate 
all of the COMMON EXPENSES to be incurred by the ASSOCIA T!ON during the fiscal year and all 
INDIVIDUAL ASSESSMENTS. The BOARD shall then establish the ASSESSMENT for COMMON 
EXPENSES and INDIVIDUAL ASSESSMENTS for each LOT, and shall notify each OWNER in writing 
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of the amount, frequency, and due dates of the ASSESSMENT for COMMON EXPENSES and 
INDIVIDUAL ASSESSMENTS. From time to time during the fiscal year, the BOARD may modify the 
budget, and pursuant to the revised budget or otherwise, the BOARD may, upon written notice to the 
OWNERS, change the amount, frequency and/or due dates of the ASSESSMENTS for COMMON 
EXPENSES and INDIVIDUAL ASSESSMENTS. If the expenditure of funds for COMMON EXPENSES 
is required in addition to funds produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may 
make special ASSESSMENTS for COMMON EXPENSES, which shall be levied in the same manner as 
hereinbefor,::_provided for regular ASSESSMENTS, and shall be payable in the manner determined by the 
BOARD, as stated in the notice of any special ASSESSMENTS for COMMON EXPENSES. In the event 
any ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic payments,as provided 
in the notice from the ASSOC!A TION, such periodic payments shall automatically continue to be due and 
payable in the same amount and frequency unless and until (i) the notice specifically provides that the 
periodic payments will terminate or change upon the occurrence ofa specified event or date or the payment 
of the specified amount, or (ii) the ASSOCIATION notifies each OWNER in writing of a change in the 
amount and/or frequency of the periodic payments. In no event shall any ASSESSMENTS for COMMON 
EXPENSES be due less than ten (IO) days from the date of the notification of such ASSESSMENTS. 

8.3 Units Assessed. There shall be no ASSESSMENTS for COMMON EXPENSES as 
to any LOT not containing a UNIT. Except for the foregoing, the ASSESSMENTS for COMMON 
EXPENSES assessed against each LOT shall be equal. The ASSESSMENT for COMMON EXPENSES as 
to each LOT upon which a UNIT is constructed shall commence on the date that a ce,tificate of occupancy 
for the UNIT is issued, or upon the first occupancy of the UNIT, whichever occurs first. 

8.4 INDIVIDUAL ASSESSMENTS for TELECOMMUNICATION SERVICES. 
Notwithstanding anything herein to the contrary, the LOTS listed on Exhibit "F" attached hereto and made 
a part hereof shall not be subject to INDIVIDUAL ASSESSMENTS for DATA TRANSMISSION 
SERVICES. All other LOTS comprising the SUBJECT PROPERTY shall be subject to INDIVIDUAL 
ASSESSMENTS for DATA TRANSMISSION SERVICES. Each OWNER understands that the expense 
of any TELECOMMUNICATIONS SERVICE, including any contract for DATA TRANSMISSION 
SERVICES, may not be charged on a bulk basis, but may be charged at the rate equal to any rate paid by 
individual homeowners who are not subject to a homeowners association in Palm Beach County, Florida. 
Each OWNER acknowledges that DECLARANT may receive lump sum or monthly compensation from any 
TELECOMMUNICATIONS PROVIDER in connection with the supply of TELECOMMUNICATIONS 
SERVICES. Such compensation may be paid on a per UNIT or other basis. All such compensation shall be 
the sole property of DECLARANT, who shall have no duty to account for or disclose the amount of such 
compensation. 

8.5 Capital Fund. In addition to ASSESSMENTS for COMMON EXPENSES, after a 
certificate of occupancy for a UNIT constructed upon a LOT is issued by the controlling governmental 
authority and upon the initial conveyance of the LOT, the OWNER of the LOT shall pay to the 
ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in an amount equal to two 
(2) months' ASSESSMENTS for COMMON EXPENSES, which shall be in addition to the OWNER's 
responsibility for ASSESSMENTS for COMMON EXPENSES. The working capital fund shall be used by 
the ASSOCIA Tl ON for start-up expenses or otherwise as the ASSOCIATION shall determine from time to 
time and need not be restricted or accumulated. 

8.6 Liability ofDECLARANT While DECLARANT Appoints a Majority of the BOARD. 
Notwithstanding the foregoing, during the period when DECLARANT appoints a majority of the directors 
of the ASSOCIATION, DECLARANT shall not be liable for ASSESSMENTS for COMMON EXPENSES 
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for any LOTS owned by DECLARANT, but during such period, DECLARANT shall be responsible for all 
COMMON EXPENSES actually incurred by the ASSOCIATION in excess of the ASSESSMENTS for 
COMMON EXPENSES and any other income receivable by the ASSOCIATION, including working capital 
fund contributions. During such period when DECLARANT appoints a majority of the directors of the 
ASSOCIATION, the ASSESSMENTS for COMMON EXPENSES shall be established by DECLARANT 
based upon DECLARANT's estimate of what the expenses of the ASSOCIATION would be if all UNITS 
and IMPROVEMENTS contemplated within the SUBJECT PROPERTY were completed, so that 
ASSESSMENTS for COMMON EXPENSES during such period will be approximately what said 
ASSESSMENTS would be if the development of the SUBJECT PROPERTY as contemplated by 
DECLARANTwere complete. Notwithstanding the foregoing, in the event the ASSOCIATION incurs any 
expense not ordinarily anticipated in the day-to-day management and operation of the SUBJECT 
PROPERTY, including but not limited to expenses incurred in connection with lawsuits against the 
ASSOCIATION, or incmTed in connection with damage to property, or injury or death to any person, which 
are not covered by insurance proceeds, the combined liability of DECLARANT for such COMMON 
EXPENSES shall not exceed the amount that DECLARANT would be required to pay if it were liable for 
ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess amounts payable by the 
ASSOCIATION shall be assessed to the other OWNERS. During the period when DECLARANT is not 
liable for ASSESSMENTS for COMMON EXPENSES, the ASSOCIATION will not be required to fund 
any reserve or other accounts which may be reflected in the budget, and may use funds otherwise allocated 
for such reserve or other accounts to pay for the COMMON EXPENSES incurred by the ASSOCIATION. 

8.7 Failure to Maintain LOT. Notwithstanding anything to the contrary, in the event an 
OWNER or the ASSOCIATION fails to maintain a LOT or any part of the SUBJECT PROPERTY to the 
satisfaction of APPROVING PARTY ortheASSOCIATION,and upon theASSOCIATION'sorOWNER's 
failure to make such improvement corrections as may be necessary within thirty (30) days after receipt of 
written notice by APPROVING PARTY or the ASSOCIATION, the APPROVING PARTY or the 
ASSOCIATION may enter upon such LOT or part of the SUBJECT PROPERTY and make such 
improvements or corrections as may be necessary. Written notice need not be given in the case of 
emergency, and the APPROVING PARTY or the ASSOCIATION may without any prior notice directly 
remedy the problem. Such entry by the APPROVING PARTY or the ASSOCIATION or their agents shall 
not be a trespass, and by acceptance of a deed to a LOT or UNIT, or by the recordation of this 
DECLARATION, such PARTY has expressly given the APPROVING PARTY and the AS SOCIA TI ON the 
continuing permission to do so, which permission may not be revoked. The cost of exterior maintenance 
which is performed by the ASSOCIATION to an OWNER's LOT in accordance with this paragraph 8. 7 shall 
be assessed against the LOT upon which such maintenance is performed, and it shall be a lien against the 
LOT and obligation to the OWNER and shall become due and payable in all respects as provided this 
DECLARATION. 

9. DEFAULT. 

9.1 Monetary Defaults and Collection of ASSESSMENTS. 

9.1.1 Late Fees and Interest. lfany ASSESSMENT is not paid within ten(J0)days 
after the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the 
right to charge the applicable OWNER a late or bad check fee of ten ( I 0%) percent of the amount of the 
ASSESSMENT, or Twenty-Five Dollars ($25.00), whichever is greater, plus interest at the then highest rate 
of interest allowable by law from the due date until paid. If there is no due date applicable to any particular 
ASSESSMENT, then the ASSESSMENT shall be due ten (10) days after written demand by the 
ASSOCIATION. 
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9. l .2 Acceleration of ASSESSMENTS. lfany OWNER is in default in the payment 
of any ASSESSMENT owed to the ASSOCJA TION for more than thirty (30) days after written demand by 
the ASSOCIATION, the ASSOCIATION, upon written notice to the defaulting OWNER, shall have the right 
to accelerate and require such defaulting OWNER to pay, to the ASSOCIATION, ASSESSMENTS for 
COMMON EXPENSES for the next twelve (12) month period, based upon the then existing amount and 
frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such acceleration, the defaulting 
OWNER shall continue to be liable for any increases in the regular ASSESSMENTS for COMMON 
EXPENSES-;- for all special ASSESSMENTS for COMMON EXPENSES, and/or for all other 
ASSESSMENTS payable to the ASSOCIATION. Additionally, ASSOCIATION may suspend the provision 
ofTELECOMMUNJCA TIONS SERVICES to such OWNER if such services are provided by billing through 
the ASSOCIATION. 

9. l .3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT for 
unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and 
interest, and for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection of the 
ASSESSMENT or enforcement of the 1 ien, and all sums advanced and paid by the ASSOCIATION for taxes 
and payment on account of superior mortgages, liens or encumbrances in order to protect the 
ASSOCIATION's lien. The lien shall be effective from and after recording a claim of lien in the public 
records in the county in which the LOT is located, stating the description of the LOT, the name of the record 
OWNER, and the amount due as of the recording of the claim of lien. A recorded claim of lien shall secure 
all sums set forth in the claim of lien, together with all ASSESSMENTS or other moneys owed to the 
ASSOCIATION by the OWNER until the lien is satisfied. The lien shall be in effect until all sums secured 
by it have been fully paid or until the lien is barred by law. The claim of lien must be signed and 
acknowledged by an officer or agent of the ASSOCIATION. Upon payment in full of all sums secured by 
the lien, the person making the payment is entitled to a satisfaction of the lien. 

9.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its 
name to foreclose a I ien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and 
may also bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any 
claim of lien, and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses 
incurred by the ASSOCIA TJON in connection with the collection of any unpaid ASSESSMENTS, and the 
filing, enforcement and/or foreclosure of the ASSOC!A TION's lien, including reasonable attorneys' fees 
whether or not incurred in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on 
account of any other mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIA T!ON's 
lien. The BOARD is authorized to settle and corn promise the AS SOCIA TION's lien if the BOARD deems 
a settlement or compromise to be in the best interest of the ASSOCIATION. Any action so brought by the 
ASSOCIATION shall be subordinate to the lien of any mortgage of record as of the date of the recording of 
this DECLARATION, as such mortgage may be modified or extended, and the ASSOCIATION shall not 
name such mortgagee as a defendant in any such action. 

9.1.5 Rental and Receiver. lf an OWNER remains in possession of his UNIT and 
the claim of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may 
require the OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION shall be entitled to 
the appointment of a receiver to collect the rent. 

9.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant to 
the foreclosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed to a LOT 
in lieu of foreclosure of the first mortgage of record of such lender, such acquirer of title, its successors and 
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which 
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are chargeable to the fonner OWNER of the LOT and which became due prior to acquisition of title as a 
result of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim of 
lien recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS 
or other moneys are COMMON EXPENSES collectible from all of the OWNERS, including such acquirer 
and his successors and assigns. The new OWNER, from and after the time of acquiring such title, shall be 
liable for payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses as may 
be assessed to the OWNER's LOT. Any person who acquires a LOT, except through foreclosure of a first 
mortgage of.record or deed in lieu thereof, including, without limitation, persons acquiring title by sale, gift, 
devise, operation of law or by purchase at a judicial or tax sale, shall be liable for all unpaid ASSESSMENTS 
and other moneys due and owing by the former OWNER to the ASSOCIATION, and shall not be entitled 
to occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the recreational facilities as same 
may exist from time to time, until such time as all unpaid ASSESSMENTS and other moneys have been paid 
in full. 

9.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through 
its BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid 
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party. 

9.1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request by 
any OWNER or any INSTITUTIONAL LENDER holding or making a mortgageencumberingany LOT, the 
ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to 
whether or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS or with 
respect to compliance with the terms and provisions of this DECLARATION, and any person or entity who 
relies on such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be 
protected thereby. 

9.1.9 Application of Payments. Any moneys paid to the ASSOCIATION by any 
OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and 
payment on account of superior mortgages, liens or encumbrances which may have been advanced by the 
ASSOCIATION in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred by 
the ASSOCIATION incidental to the collection of ASSESSMENTS and other moneys owed to the 
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any 
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any 
unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were 
due. 

9.1.10 Suspension of Voting Rights. The ASSOClA TION may suspect all voting 
rights of any OWNER for any period of time during which such OWNER is in arrears in the payment of 
ASSESSMENTS for two (2) or more months. The voting rights of such OWNER shall be reinstated at such 
time as such OWNER is no longer in arrears. 

9.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant of 
an OWNER, or any person residing with them, or their guests or invitees (other than the non-payment ofany 
ASSESSMENT or other moneys), of any of the provisions of this DECLARATION, the ARTICLES, the 
BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the 
OWNER and any tenant of the OWNER of the violation, by written notice. If such violation is not cured as 
soon as practicable and in any event within seven (7) days after such written notice, or, if the violation is not 
capable of being cured within such seven (7) day period, the OWNER or tenant fails to commence and 
diligently proceed to completely cure such violation as soon as practicable within seven (7) days after written 
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notice by the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may, 
at its option: 

9.2.1 Impose a fine against the OWNER or tenant as provided in Paragraph 9.3; 
and/or 

9.2.2 Commence an action to enforce the performance on the part of the OWNER 
or tenant, or_for such equitable relief as may be necessary under the circumstances, including injunctive 
relief; and/or 

9.2.3 Commence an action to recover damages; and/or 

9.2.4 Take any and all actions reasonably necessary to correct such failure, which 
actions may include, where applicable, but are not limited to, removing any addition, alteration, 
IMPROVEMENT or change which has not been approved by the ASSOCIATION, or performing any 
maintenance required to be performed by this DECLARATION. 

All expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus 
a service charge of ten percent ( I 0%) of such expenses, and all expenses incurred by the ASSOCIATION 
in connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys' 
fees whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall 
be due upon written demand by the AS SOCIA TJON. The ASSOCIATION shall have a lien for any such 
ASSESSMENT and any interest, cost or expenses associated therewith, including attorneys' fees incurred 
in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT or 
foreclose said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any 
such lien shall only be effective from and after the recording of a claim of lien in the public records of the 
county in which the SUBJECT PROPERTY is located. 

9.3 Fines. The amount of any fine shall be determined by the BOARD, and shall not 
exceed one month's ASSESSMENT for COMMON EXPENSES for the first offense, two months' 
ASSESSMENT for COMMON EXPENSES fora second similaroffense, and three months' ASSESSMENT 
for COMMON EXPENSES for a third or subsequent similaroffense. Notwithstanding the foregoing, if any 
violation of this DECLARA TJON or the Rules and Regulations is ofa continuing nature, and if the OWNER 
fails to cure any continuing violation within 30 days after written notice of such violation, or if such violation 
is not capable of being cured within such 30-day period, the OWNER fails to commence action reasonably 
necessary to cure the violation within such 30-day period or shall thereafter fail to proceed diligently to cure 
the violation as soon as is reasonably practical, a daily fine may be imposed until the violation is cured in 
an amount not to exceed one-fourth ( 1/4) ofone month's ASSESSMENT for COMMON EXPENSES. Prior 
to imposing any fine, the OWNER or tenant shall be afforded an opportunity for a hearing after reasonable 
notice to the OWNER or tenant of not less than 14 days, which notice shall include (i) a statement of the 
date, time and place of the hearing, (ii) a statement of the provisions of the DECLARATION, BYLAWS, 
or Rules and Regulations which have allegedly been violated, and (iii) a short and plain statement of the 
matters asserted by the ASSOCIATION. The OWNER or tenant shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on all issues involved and shall have an 
opportunity at the hearing to review, challenge and respond to any material considered by the 
ASSOCIATION. At the hearing, the BOARD shall conduct a reasonable inquiry to determine whether the 
alleged violation in fact occurred, and if the BOARD so determines, it may impose such fine as it deems 
appropriate by written notice to the OWNER or tenant. lfthe OWNER or tenant fails to attend the hearing 
as set by the BOARD, the OWNER or tenant shall be deemed to have admitted the allegations contained in 
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the notice to the OWNER or tenant. Any fine imposed by the BOARD shall be due and payable within ten 
(l 0) days after written notice of the imposition ofthe fine or, if a hearing is timely requested, within ten (IO) 
days after written notice of the BOARD's decision at the hearing. Any fine levied against an OWNER shall 
be deemed an ASSESSMENT, and if not paid when due, all of the provisions of this DECLARATION 
relating to the late payment of ASSESSMENTS shall be applicable. If any fine is levied against a tenant and 
is not paid within ten (IO) days after same is due, the ASSOCIATION shall have the right to evictthe tenant 
as hereinaft"[ provided. In any event, the ASSOCIATION shall not have the right to impose any fine against 
DECLARANT. 

9.4 Negligence. An OWNER shall be liable and may be assessed by the ASSOCIATION 
for the expense of any maintenance, repair or replacement rendered necessary by his act, neglect or 
carelessness, to the extent otherwise provided by law and to the extent that such expense is not met by the 
proceeds of insurance can-ied by the ASSOCIATION. Such liability shall include any increase in fire 
insurance rates occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the COMMON 
AREAS. 

9.5 Responsibility ofan OWNER for Occupants, Tenants, Guests, and Invitees. To the 
extent otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether 
negligent or willful, of any person residing in his UNIT, and fot· all guests and invitees of the OWNER or 
any such resident, and in the event the acts or omissions of any of the foregoing shall result in any damage 
to the COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same 
as in the case of any other ASSESSMENT, limited where applicable to the extent that the expense or liability 
is met by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the 
provisions of this DECLARATION or the ARTICLES, or the BYLAWS, by any resident of any UNIT, or 
any guest or invitee of an OWNER, and shall subject the OWNER to the same liability as if such violation 
was that of the OWNER. 

9.6 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees. With 
respect to any tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other 
than an OWNER and the members of his immediate family permanently residing with him in the UNIT, if 
such person shall materially violate any provision of this DECLARATION, the ARTICLES, or the 
BYLAWS, or shall create a nuisance or an unreasonable and continuous source ofannoyance to the residents 
of the SUBJECT PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal 
property of the ASSOCIATION, then upon written notice by the ASSOCIATION, such person shall be 
required to immediately leave the SUBJECT PROPERTY and, if such person does not do so, the 
ASSOCIATION is authorized to commence an action to evict such tenant or compel the person to leave the 
SUBJECT PROPERTY and, where necessary, to enjoin such person from returning. The expense of any 
such action, including attorneys' fees, may be assessed against the applicable OWNER, and the 
ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere provided. The 
foregoing shall be in addition to any other remedy of the ASSOCIATION. 

9.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, 
covenant or condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, 
shall not constitute a waiver of the right of the ASSOCIAT[ON to enforce such right, provision, covenant 
or condition in the future. 

9.8 Rights Cumulative. All rights, remedies and privileges granted to the ASSOCIATION 
pursuant to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the 
BYLAWS, shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to 
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constitute an election of remedies, nor shall it preclude the ASSOCIATION from executing any additional 
remedies, rights or privileges as may be granted or as it may have by law. 

9.9 Enforcement By or Against Other Persons. In addition to the foregoing, this 
DECLARA T!ON may be enforced by DECLARANT or the ASSOCIATION, by any procedure at law or in 
equity against any person violating or attempting to violate any provision herein, to restrain such violation, 
to require compliance with the provisions contained herein, to recover damages, or to enforce any lien 
created herej_n. The expense of any litigation to enforce this DECLARATION, including attorneys' fees, 
shall be borne by the PERSON against whom enforcement is sought, provided such proceeding results in a 
finding that such person was in violation of this DECLARATION. In addition to the foregoing, any OWNER 
shall have the right to bring an action to enforce this DECLARATION against any person violating or 
attempting to violate any provision herein, to restrain such violation or to require compliance with the 
provisions contained herein, but no OWNER shall be entitled to recover damages or to enforce any lien 
created herein as a result of a violation or failure to comply with the provisions contained herein by any 
PERSON, and the prevailing party in any such action shall be entitled to recover its reasonable attorneys' 
fees. 

9.10 Enforcement of Obligations of ASSOCIATION. The original DECLARANT, 
regardless of whether or not it is a member of the ASSOCIATION, and any controlling governmental 
authority, shall have the right to enforce the obligations of the ASSOCIATION to properly maintain and 
operate any property as required by this DECLARATION, and in the event the ASSOCIATION defaults with 
respect to any of its obligations to operate or maintain any property, and does not commence and diligently 
proceed to cure such default as soon as is reasonably practicable, and in any event within ten ( I 0) days after 
demand by the original DECLARANT or any controlling governmental authority, the original DECLARANT 
or such controlling governmental authority shall have the right to perform such maintenance, and in that 
event, all reasonable costs and expenses incurred by the original DECLARANT or such controlling 
governmental authority, plus interest at the highest rate permitted by law, shall be paid by the 
ASSOCIATION, plus any costs, expenses and attorney's fees incurred in connection with the enforcement 
of the ASSOCIA TION's duties and obligations hereunder, or the collection of any such sums. The original 
DECLARANT or the controlling governmental authority shall have the right to collect such sums from the 
OWNERS, and in connection therewith, shall have all enforcement rights granted to the ASSOCIATION in 
connection with the collection of said monies, including but not limited to all lien rights provided by this 
DECLARATION. In addition, the duties and obligations of the ASSOCIATION may be enforced by any 
UNIT OWNER by appropriate legal proceedings. 

9.11 Dedications. The DECLARANT reserves the right to dedicate, grant or convey any 
portion of the SUBJECT PROPERTY owned by it or any interest or easement therein to any governmental 
or quasi-governmental agency or private or public utility company, and shall also have the rightto direct the 
ASSOCIATION to likewise dedicate, grant or convey any COMMON AREA, or any interest or easement 
in any COMMON AREA, whereupon the ASSOCIATION shall execute such documents as will be necessary 
to effectuate such dedication. This right ofDECLARANT shall terminate when DECLARANT no longer 
has any interest in any portion of the SUBJECT PROPERTY, either as OWNER or as mortgagee, and 
thereafter, the right shall be vested in the ASSOCIATION. Any property, or any interest or easementtherein, 
which is dedicated, granted or conveyed pursuant to this Article shall not be subject to the covenants and 
restrictions contained within this DECLARATION, unless the instrument so dedicating, granting or 
conveying such property, interest or easement specifically provides that same is subject to the covenants and 
restrictions contained within this DECLARATION. 
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10. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and
restrictions shall run with the land and continue and remain in full force and effect al all times as against all 
OWNERS, their successors, heirs or assigns, regardless of how the OWNERS acquire title, for a period of 
fifty (50) years from the date of the recording of this DECLARATION. Notwithstanding the foregoing, this 
DECLARATION may be sooner terminated, by one hundred (100%) percent of the OWNERS' executing 
a written instrument declaring a termination of this DECLARATION (as it may have been amended from 
time to time), under either of the following circumstances: (a) at any time ifno UNITS have been built or 
are then built on the LOTS; or (b) after the expiration of twenty (20) years from the date of the recording of 
this DECLARATION. After such fifty (50) year period, unless sooner terminated as provided above, these 
covenants, conditions, reservations and restrictions shall be automatically extended for successive periods 
of ten (I 0) years each, until a majority of the votes of the OWNERS oflhe ASSOCIATION execute a written 
instrument declaring a termination of this DECLARATION (as it may have been amended from time to 
time). Any termination of this DECLARATION shall be effective on the date the instrument of termination 
is recorded in the public records of the county in which the SUBJECT PROPERTY is located, provided, 
however, that any such instrument, in order to be effective, must be approved in writing and signed by the 
DECLARANT so long as the DECLARANT owns any LOT, or holds any mortgage encumbering any LOT. 

11. AMENDMENT.

11. l Manner of Amendment. Except as set forth in Article 3.9 to the contrary, this 
DECLARATION may be amended upon the approval of not less than two-thirds (2/3) of the OWNERS, 
except that if any provision of this DECLARATION requires more than a 2/3 vote of the OWNERS to 
approve any action, such provision may not be amended to require a lesser vote, and may not be deleted, 
without the same number of votes required to approve such action. In addition, so long as DECLARANT 
owns any portion of the SUBJECT PROPERTY, this DECLARATION may be amended from time to time, 
by DECLARANT and without the consent of the ASSOCIATION or by any OViNER, and no amendment 
may be made by the OWNERS without the writtenjoinder ofDECLARANT. Such right ofDECLARANT 
to amend this DECLARATION shall specifically include, but shall not be limited to, (i) amendments adding 
any property which will be developed in a similar manner as the SUBJECT PROPERTY, or deleting any 
property from the SUBJECT PROPERTY which will be developed diffe rently than the SUBJECT 
PROPERTY (provided that any such amendment shall require thejoinder of the OWNERS of such property 
or any portion thereof if the OWNERS are different than DECLARANT, and further provided that 
DECLARANT shall not have the obligation to add any property to or delete any property ftom the SUBJECT 
PROPERTY), and (ii) amendments required by any INSTITUTIONAL LENDER or governmental authority 
in order to comply with the requirements of same. In order to be effective, any amendment to this 
DECLARA T!ON must first be recorded in the public records of the county in which the SUBJECT 
PROPERTY is located, and in the case of an amendment made by the OWNERS, such amendment shall 
contain a certification by the President and Secretary of the ASSOCIATION that the amendment was duly 
adopted. 

11.2 NegativeCovenaots. No amendment shall discriminate against anyOWNERor class 
or group of OWNERS, unless the OWNERS so affected join in the execution of the amendment. No 
amendment shall change the number of votes of any OWNER or increase any OWNER' s proportionate share 
of the COMMON EXPENSES, unless the OWNERS affected by such amendment join in the execution of 
this amendment. No amendment may prejudice or impair the privileges and priorities oflNSTITUTlONAL 
LENDERS granted hereunder unless all INSTITUTIONAL LENDERS join in the execution of the 
amendment. No amendment shall make any changes which would in any way affect any of the rights, 
privileges, powers or options herein provided in favor of, or reserved to, DECLARANT, unless 
DECLARANT joins in the execution of the amendment. 

LEOPOLD, KORN & LEOPOLD, P.A. 
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33 tP.0Tc!ephoric: 305-935�3500 

l:\worl..A.Colony Prc:reive\l'UD\DEC-COV.5,wpd 34 



11.3 Approval of Authority. Notwithstanding anything contained herein to the contrary, 
any amendment to this DECLARATION which would adversely affect the surface water management 
system, including the water management portions of the COMMON AREAS, must have the prior approval 
of the South Florida Water Management District. 

12, SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

12. 1 Notice of Action. Upon written request to the ASSOCIATION by an 
INSTITUTIONAL LENDER holding, insuring or guaranteeing a mortgage encumbering any LOT, 
identifying the name and address of the holder, insurer or guarantor and the LOT number or address, any 
such holder, insurer or guarantor will be entitled to timely receive written notice of: 

12.1.1 Any condemnation or casualty loss which affects a material portion of the 
SUBJECT PROPERTY or the LOT; 

12.1.2 Anysixty(60)daydefault in the payment of ASSESSMENTS or charges owed 
to the ASSOCIATION or in the performance of any obligation hereunder by the OWNER of the LOT; 

12.1.3 Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the ASSOCIATION; 

12.1.4 Any proposed action which would require the consent of a specified 
percentage of INSTITUTIONAL LENDERS. 

12.2 Consent ofINSTITUTIONALLENDERS. Whenever the consent or approval of any, 
all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is 
required by this DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any 
amendment of the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the 
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION may 
request such consent or approval of such holder(s) by written request sent certified mail, return receipt 
requested (or equivalent delivery evidencing such request was delivered to and received by such holders). 
Any holder receiving such request shall be required to consent to or disapprove the matter for which the 
consent or approval is requested, in writing, by certified mail, return receipt requested (or equivalent delivery 
evidencing such request was delivered to and received by the ASSOCIATION), which response must be 
received by the ASSOCIATION within thirty (30) days after the holder receives such request, and if such 
response is not timely received by the ASSOC\A TION, the holder shall be deemed to have consented to and 
approved the matter for which such approval or consent was requested. Such consent or approval given or 
deemed to have been given, where required, may be evidenced by an affidavit signed by all of the directors 
oftheASSOCJA TION, which affidavit, where necessary, may be recorded in the public records of the county 
where the SUBJECT PROPERTY is located, and which affidavit shall be conclusive evidence that the 
applicable consent or approval was given as to the matters therein contained. The foregoing shall not apply 
where an INSTITUTIONAL LENDER is otherwise specifically required to join in an amendment to this 
DECLARATION. 

12.3 Payment of Taxes and Insurance. Any iNSTITUTIONAL LENDER may pay any 
taxes or assessments owed to any governmental authority by the ASSOCIATION which are in default, or any 
overdue insurance premiums required to be purchased by the ASSOCIATION pursuant to this 
DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate 
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reimbursement therefor from the ASSOC!A TION plus interest at the highest rate permitted by law and any 
costs of collection, including attorneys' fees. 

13. MISCELLANEOUS. 

13.1 Special Provisions Regarding SERVICE PROVIDERS. So long as DECLARANT 
is entitled to appoint any director of the ASSOCIATION, DECLARANT reserves and shall have the right 
(but not the-obligation) to enter into agreements with one or more SERVICE PROVIDERS, as defined 
herein, on such terms and conditions as DECLARANT may reasonably deem appropriate. Any such 
SERVICE PROVIDER may be a subsidiary or affiliate of DECLARANT or a company having the same or 
similar ownership and/or contract as DECLARANT. Any such agreement may require each UNIT OWNER 
to subscribe for, at a minimum, basic services offered by the SERVICE PROVIDER, which may include but 
is not limited to basic CABLE SERVICES, home monitoring, and DATA TRANSMISSION SERVICES, 
and to pay such charges as a COMMON EXPENSE, either directly to the SERVICE PROVIDER or to the 
ASSOCIATION, as may be provided in the agreement. Any agreement may also give OWNERS the option 
to subscribe to additional services in addition to the basic services for an additional fee to be determined by 
the SERVICE PROVIDER providing such services from time to time. 

13.2 Conflict with ARTICLES or BYLAWS. In the event of any conflict between the 
ARTICLES and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the 
BYLAWS, in that order, shal I control. 

13.3 Authority of ASSOCIATION and Delegation. Nothing contained in this 
DECLARATION shall be deemed to prohibit the BOARD from delegating to any one of its members, or to 
any officer, or to any committee or any other person, any power or right granted to the BOARD by this 
DECLARATION including, but not limited to, the right to exercise architectural control and to approve any 
deviation from any use restriction, and the BOARD is expressly authorized to so delegate any power or right 
granted by this DECLARATION. 

13.4 Severability. The invalidation in whole or in part of any of these covenants, 
conditions, reservations and restrictions, or any section, subsection, sentence, clause, phrase, word or other 
provision of this DECLARATION shall not affect the validity of the remaining portions which shall remain 
in full force and effect. 

13.5 Validity. In the event any court shall hereafter determine that any provisions as 
originally drafted herein violate the rule against perpetuities, the period specified in this DECLARATION 
shall not thereby become invalid, but instead shall be reduced to the maximum period allowed under such 
rule of law. 

13.6 AssignmentofDECLARANT's Rights. Any or all of the rights, privileges, or options 
provided to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may 
be assigned by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, 
to any person or entity pursuant to an assignment recorded in the public records of the county in which the 
SUBJECT PROPERTY is located. Any partial assignee of any of the rights ofDECLARANT shall not be 
deemed the DECLARANT, and shall have no other rights, privileges or options other than as are specifically 
assigned. No assignee ofDECLARANT shall have any liability for any acts ofDECLARANT or any prior 
DECLARANT unless such assignee is assigned and agrees to assume such liability. 
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13. 7 Performance of ASSOCIATION' s Duties by DECLARANT. DECLARANTshall have 
the right from time to time, at its sole discretion, to perform at DECLARANT's expense the duties and 
obligations required hereunder to be performed by the ASSOCIATION, and in connection therewith to 
reduce the budget of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by 
the OWNERS, provided however that any such performance on the part of DECLARANT may be 
discontinued by DECLARANT at any time, and any such performance shall not be deemed to constitute a 
continuing obligation on the part ofDECLARANT. 

13.8 Inapplicability of Condominium Act. It is acknowledged that the ASSOCIATION is 
not intended to be a condominium association, and is not intended to and shall not be governed by the 
provisions of Florida Statutes, Chapter 718. 

I 3.9 Lawsuits Brought by the ASSOCIATION. In the event the ASSOCIATION or any 
OWNER desires to make any claim againstDECLARANT, whether for money damages or otherwise, the 
ASSOCIATION or the OWNER, as the case may be, shal I give DE CLARA NT written notice of such claim, 
which notice shall state the nature of the claim, the amount of the claim, and shall require DECLARANT 
to elect to arbitrate such claim pursuant to this paragraph. DECLARANT shall have the right to require such 
claim to be submitted to binding arbitration in accordance with the rules of the American Arbitration 
Association, then obtaining by written notice delivered to the ASSOCIATION or the OWNER, as applicable, 
within thirty (30) days after receipt of the foregoing notice, and ifDECLARANT so elects, then such claim 
must be submitted to binding arbitration by the ASSOCIATION or the OWNER. The result of such 
arbitration shall be specifically enforceable under the laws of the State of Florida. Any award or decision 
rendered by the arbitrators shall be final, and judgment may be entered upon it in accordance with the 
applicable laws of the State of Florida. In any event, the ASSOCIATJON shall not commence any legal 
proceedings on its behalf or on behalf of the OWNERS, and shall not spend any money or make an 
assessment for any money to pay for attorneys' fees or any other fees, costs, or expenses of any kind or 
nature whatsoever to investigate, prepare for, or research any legal proceedings without the consent of at least 
75% of all of the OWNERS obtained at a duly called special meeting of the OWNERS for the purpose of 
approving such action, and without the consent of INSTITUTIONAL LENDERS holding a majority of the 
mortgages that encumber the LOTS, except for legal proceedings against an OWNER, other than 
DECLARANT, to enforce the OWNER's obligations, monetary or otherwise, under this DECLARATION, 
the ARTICLES, the BYLAWS or the Rules and Regulations. 

13.10 FHAN A Approval. If any mortgage encumbering any LOT is guaranteed or insured 
by the Federal Housing Administration or by the Veterans Administration, then the following actions, if 
made prior to the sale 75% of the UNITS to homeowners, must be approved by either such agency: (i) any 
annexation of additional property; (ii) any mortgage, transfer or dedication of any COMMON AREA; (iii) 
any amendment to this DECLARATION, the ARTICLES or the BYLAWS; or(iv)any merger,consolidation 
or dissolution of the ASSOCIATION. Such approval shall be deemed given if either agency fails to deliver 
written notice ofits disapproval ofany such action to DECLARANTor to the ASSOCIATION within twenty 
(20) days after a request for such approval is delivered to the agency by certified mail, return receipt 
requested, or equivalent delivery, and such approval may be conclusively evidenced by a certificate of 
DECLARANT or the ASSOCIATION that the approval was given or deemed given. 

13. I I Modification of Development Plan. DECLARANT reserves the right at any time and 
from time to time to modify the development plan for all or any portion of the SUBJECT PROPERTY, and 
in connection therewith to develop UNITS upon DECLARANT's LOTS which are substantially different 
from the UNITS planned for the DECLARANT's LOTS from time to time, and in the event DECLARANT 
changes the type, size, or nature of the UNITS or other IMPROVEMENTS to be constructed upon 
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DECLARANT's LOTS, DECLARANT shall have no liability therefor to any OWNER. In addition, 
DECLARANT makes no representations or warranties as to the manner in which any other property outside 
of the SUBJECT PROPERTY will be developed, and shall have no liability to any OWNER as regards the 
development of any other property in or around the SUBJECT PROPERTY. 

13 .12 Utility Deposits. It is acknowledged that various utility deposits may be required for 
utility servic_es for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the 
event DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed 
for any deposits paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be 
promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

_... 
IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this !5 - day of 

cl !,l1,\t, , 2004. 

Print name of witness 

Print name of witness 

STA TE OF FLORIDA 
COUNTY OF PALM BEACH 

COLONY PRESERVE, LLC, a Florida limited 
liability company 

By: b £A, ;, -=:: 
Name: Elliot Monter 
Title: Manager 
Address: 400 Post Avenue 

Westbury, NY 11590 

The foregoing instrument was acknowledged before me this j,fi -I'!, day of "d"t1 'NE., , 2004, by 
Elliot Monter, as Manager of COLONY PRES~~E, LLC, a Florida limited liability company, on behalf 
of the limited liability company, who LkJ is personally I own to me or [_] produced 

------------

My commission expires: 

\..,,,,~~if',, Karen S. Leopold 
/~~£;-...-._~,':. Commission f1 DD 035298 
: • I I:.= Expim July 7 2005 
t,} . ..._ .. ,{&_'i llondro Thro 

"',~Pi~;\~\\-."' Ailimtk Bonding Co., lnr~ 

as identification. 

LEOPOLD, KORN & LEOPOLD, P.A. 
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CONSENT OF MORTGAGEE 

NEW YORK COMMUNITY BANK (" Mortgagee"), the holder of a Mortgage and Security Agreement 
dated Febrmuy4, 2004, recorded February 24, 2004, in Official Records Book 16582, at Page 361, UCC-1 
recorded in Official Records Book 16582, at Page 409, and from Building Loan Agreement recorded in 
Official Records Book 16582, at Page 393, of the Public Records of Palm Beach County, Florida, as the same 
may be modified and/or amended (the "Mortgage"), which encumbers the real property described in Exhibit 
"E'' to the attached Declaration of Covenants and Restrictions (the "Declaration") does hereby consent to 
the Declaration to which this instrument is attached and acknowledges that the tem1s thereof are and shall 
be binding on Mortgagee and its successors and assigns. 

Mortgagee makes no warranty or any representation of any kind or nature concerning the Declaration, any 
of its terms or provisions, or the legal sufficiency thereof, and disavows any such warranty or representation 
as well as any participation in the development of Colony Preserve of Boynton Beach, and does not assume 
and shall not be responsible for any of the obligations or liabilities of the Developer contained in the 
Declaration or other documents used in connection with the promotion of Colony Preserve of Boynton 
Beach. None of the representations contained in the Declaration orotherdocuments shall be deemed to have 
been made by Mortgagee, nor shall they be construed to create any obligations on Mortgagee to any person 
relying thereon. Nothing contained herein shall affect or impair the rights and remedies of Mortgagee as set 
forth in the Mortgage or in the Declaration. 

Witnesses: 

& 
Print name: Jo Anne Vl aun 

STATE OF NEW YORK 
COUNTY OF NASSAU 

NEW YORK COMMUNITY BANK, as successor 
by merger to THE ROSLYN SAVINGS BANK a 
New York b rporation 

·-'-~"",u·~~-~ 
1'iewham, Ill, Vice President 

I hereby certify that on this day, before me, an officer duly authorized to administer oaths and take 
acknowledgments, personally appeared William J. Newham Ill and John T. Adams, as Vice Presidents of 
NEW YORK COMMUNITY BANK, a New York banking cotporation, the cotporation in whose name the 
foregoing instrument was executed, and that they severally acknowledged executing the same for such 
cotporation, freely and voluntarily, under authority duly vested in them by said cotporation and that the seal 
affixed thereto is the true cotporate seal of said cotporation, and that an oath was not taken. Said persons 
are personally known to me. 

Witness my hand and official seal in the County and State last aforesaid this15th day of Ju 1 y 
2004. 

My commission expires: 

/\ . 2 I -~ , 
( /c,_A•--,-'u{,, • ' :I',(• L·~ 

Not~ry Public 
Print name: D.-.NP. b GUCCIARDO 

LEOPOLD, KORN & LEOPOLD, P.A. Nowy ~bg:Gt;gi,~:;IIWVM! 
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500 Quldf!ed In Suffolk~ 
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LIST OF EXHIBITS 

Exhibit "A" Articles oflncorporation (with Amendments) 
Exhibit "B" Amended and Restated Bylaws 
Exhibit "C" Legal Description of Common Areas 
Exhibit "D" Site Plan 
Exhibit "E" Legal Description of Subject Property 
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EXHIBIT 
II 
A

" 

� 
AUDIT NUMBER !104000126%0 !!:'?

ARTICLES OF INCORPORAl'ION 
OF 

COWNll l'RESERVE OF BOYNTON BEACH HOMEOWNERS ASSOCIATION, INC., 
A FLORIDA CORPORATION NOT-FOR-PROIJIT 

In order to forrn a.coxporation not-for-profit under and in �ce with the provisions ofChupter 
617 of the Florida Statutes, Ille undersigned hereby incorporate, by these Articles of Jncorporation of 
CQl'.,ONY PRESERVE OF BOYNTON BEACH HOMEOWJ\'ERS ASSOCIATION, JNC. (hereinafter Ilic 
"Article.,''), lhi• corporation not-for-profit for tho purposes and w:ith the powers set for�, h.,,-ein. The 
underslgnod, for lhe above ststed purposes, certify us follows: 

ARTlCl,EI, 
DEf]NITIONS 

I, All tenns which are dellaed in tho Declamlion of Covenants and Ilesuictions for Colony 
Pres•= of Boynton Beach (hereinafter lhe""Deolaration") shall be used herein wtth the same meanings as 
defined in said Declaration. 

2. "Association" as used herein shall menn COLONY PRESERVE OF BOYNTON BEACH
HOMEOWNERS ASSOCIATION, INC., a Florida corporation nol-fo,-profit. the corporation formed by 
these Articles, its successors or a6signs. 

3. "Bomd" or "lloard of Di=ton" shall mean and refer t£> the Board of Directors of the
Associa.tion. 

4. "0..veloper" shall mean nnd refer to COlONYl'RESER VE, LLC, a Florida limited Ii a bi lily
company� n.nd its succCISBOCS or assigns, if any such sucueasor or 0ssign acquires the undeveloped partlan of 
Colony Preserve of Boynton Boaoh from lhe Devdoper for the purpose of development ond is designated 
in writing, as such, by COLONY PRESERVE, LLC, a Florida limited liability Cornpllny, 

5, "Colony Preserve of Boynton Bench" or "Property" or "Properties" shall mellll and �efer to 
all properties wlticlt may, fiom time to time, be subject to the covenant.& and restrictions contained within the 
DeclaraUoB. 

6. "Lot" shall mean andceferto any lot or olherparccl shown �pon the plat of Colony Pi:cserve
of Boynton Beach, reoorded or to be recorded in the Public Records of Palm Beach County, Florida, on 
which a residential struclure could be conshucted, whether or not one has been constructed, The tern, "Loi" 
shall also mean and refer lo any Lot designated •• such by the Developer within the De,;laration executed 
and recorded among the Public Records of Pelm Beach Cour,ty, Florida. 

7. �'Memb�'• s.hall me11.n and refer to thos.e persons entitled lo M�bership as provided ror in
these Articles and !he Declaration and "Mombersllip" shall mean all of the Members. 

B. 1'Owner" shall mean and refer to !:he record owner, whether one or more pernon:s. orenlities, 
of the fee simple title to any Lot. but excluding those having such interest merely as seetlrity for the 
pt.."tfonnance of an obligation. 
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S>. "Tola! Lots" shall mean and refer co the Iota! numbor of Lots: (i) shown upon the recorded 
plat of Colony Preserve of Boynton Beach in the Public Records of Palm Boach CoUnty, Florido; and (ii} 
designated•• such by the Developer within any Supplement ro tl1e Declaration executed and recorded B.Jnong 
tlle Public Records of Palm Beach County, Florida, 

ARTICLE IL 
;NAME AND INITIAL PRI.NCIPAf., OFFICE 

The name of this Association srn,JI bo COLONY PRESERVE OF BOYNTON BEACH 
HOMEOWNERS ASSOCIATION, !NC .. 

The initial principal office of the Association is located at 400 Post Avenue, Westbury, NY I 1590, 
or at ouch other location from t;me to lime as the Board of Directors may deem advisable. 

ARTICLE llI, 
fURl'OSE 

The Association does not contemplate pecuniary gaJn or profit from the Members thereof, and !he 
geru:ml nature, objeets and puxposes of the Association for which ii is formed are as follows: 

l. To promote the heulU,, safety, and social welfare of tho Owners of Prop"'1y witl,in Colony 
Pre.serve of Boynton B=h-

2, To lllllintain and/orrcpair landscaping in the general or common areas, structures, and other 
improvements in Colony Preserve of Boynton Beach for which the obligation te> lTll1intain and repair has been 
delegated to the Association. 

3. TocontroJ thespeo[ffoations~ nrc.hiteoture,design, appe.arance,-elevation and location of and 
landscapJng around all buildings and improvements of any type, including walls, fences, swimming pools, 
screened enclosures, glass enclosures, antenna, sewers, dmins, disposal systems, or other structures 
constructed, placed or permitted to remarn in Colony .Preserve of Boynton Beach, as weU as any altemtlon, 
improvemen~ add it ion and/or change thereto, whether the same is owned by a Member or is considered lo 
be a portion of the Common Ares, 

4. To provide for private security, and such other services, the responsibility for which hos been 
or may be accepted by the Association, and the capital ;mprovements nnd equipment related thereto, 

5. To provide, purchase, acquire, replace, improve, maintain and/or repair such buildings, 
slructures, street lights ond other atructures, Iandsosping, paving and equipment, botb real and personal, 
related to Lhc health, safety and social weltere of the lvlembem of the Association, as the Board of Directors 
in its discretion de!Elntines neces.sary, appropriate and/or convenient. 

6, To operate without profit for thes<>le and exclusive benefit oflhe Association's Members. 
No portion of the Association's net earnings, if any, shall inure to the benefit of •ny Member of the 
Association or to any individual person, finn, or corporation. 

7, To administer and enforce all oflhe tenns and conditions of the Declat'alion recorded or to 
be reco,·ded in the Po.blic Records of Pain, Beach County affecting the real property !herein described or 
which lhercal\cr may be made subject lo the Deelarntion. 
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8. To perform all of ihe functions contemplated for the Association and undertaken by the 
Board of Directors of the Association, in the Declaration. 

ARTICLE IV, 
:WWERS 

Tho Asaooialion shall have the following powers reasonably necessary to implement the purposes 
of the Association including, but not limited to. the following: 

!. To hold funds solely and exclusively for th• benefit or its Members for the purposes set 
fonl:t in these Articles of Incorporation. 

Z, To promulgate, adopt and enforce rules, regulations, By-Laws, and agreemenra to effectuate 
the purposes for which the Association has been organized. 

3, To delegate power or powers where such is deemed in the interest of the Association. 

4. To purchaset lease, hold, sell. mortgage or otherwise acquire or dispose of; real or personal 
property, except to the extentrestricted hereby, to enter into, make, perform or cany out contracts of every 
kind with any person, ftrtn. corporation, association, or other entity; to do any and all acts necessary or 
expedient for carrying on nny and all of the activities and ptirsuing any and oil of the objects and purposes 
set forth in these Articles and not prohibited by the laws of the S tote of Florida now in e,i;istence or hereafter 
amended, 

S. To operate andmaixitain the Common Arens which may include but is not limited to, surface 
water management systems. 

6. To fix, collect and enforce assessments to be levied against the lndi vi dual lots within Colony 
Preserve of Boynton Beach to defray eXJ)enses and the cost of effectuating the objects and purposes of the 
Association, and to crealr.:: reasonable reserves from time to time for such expendihlres. and to authorize its 
Board of Directors, in its diucretion, tQ enter into agreements with management companies and other 
organizations for the collection of such aascssments. 

7. To sue and be sued and appear and defend in all actions and proceedings in its corporate 
name to the same ex:tent ns a natural person. 

8, To charge recipients for services rendered by the Association and any user for any use of 
Association property when such io deemed appropriate by Ille l:loard of Directors of the Association. 

9. To pay la.l.es, utility, maintenancet and other charges, if any, on or against the Common 
Areas and other properties which may be owned or accepted by the Association. 

10. To borrow money. 

11, To contr•ot for the management oftl1e A•sociation and kl delegate lo the potty with whom 
such contract ha;s been entered the powers and duties of the rus.ociation e:xoept those which require specjfic 
approval of the Board of Directors or Members, 
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12�- To lllllke, establish and enforce By-Lawe and reasonable rules and regulations governing the 
use of the Common AJ"eas or any portions thereof, as well as the conduct of Members, their frunilies, vis,tol's., 

guests, and lessees, and to provide for the operation end fomm.1 administration of the Association .. 

13. To exercise all oflhe powers and privlleg�• and to perform all oflhe duties ond obligations
of the Association and to enforce all the tcttIJS and conditions as set torlh in the Declaration, applicable lo 
the Property and recorded or to he reeorded in the 'l'ublio Records of Pnlm Beach Conoly, Florida, end•• the 
same may be amended from time to time es therein provided, ,;aid Deo!atation, and ell defined terrnll therein, 
being incorporated he.rein as if set forth at length. 

14. In general, to have all powers conferred upon a corporation by the laws of the State of 
Florida, not in conflict with the terms of these Articles and the Declaration, necessary to implement the 
pu,poses of the Associotion. 

AB.TICLE.V, 
MF.MJHCB1i" 

I. The Developer and all own era of Lots shall be members of the Association.

2. The share of a Member in the funds and assets of tl1e Aslloclation Cl!Illlot be assigned.
hypothecated or transferred in any nuinner ex.cept •• nn appurtenance to a Lol 

ARTICLE.VI. 
VOTING AND ASS)J:SSMENIS 

I. Subject to thereslrictionsand Jimitotionsbereinafter set forth, each Member shall be entitled
to one (1) vote for each Lot in which such Member holds the interest required for membe,ship, When one 
or more persons hold such interest or interests in any Lo�. all such persons •hall be Members, and the vote 
for auch Lot shall be exercised only by the one Member who shall be desi!!Jlllted in a written instrument, 
executed by or on behalfofall record owners of such interest, filed with the Secrelary of the Association. 
In no event shall more than one (I) vote be cast with respect to any Lot. Except where otherwise required 
under the provisions of these Articles, lhe By-Laws, the D.iclaraticn or by law, the afllnnative vote of the 
Owners of a majorify of Lots represented al any meeting of the Mmnber, duly called and ol which a q•orum 
is present. shall be binding upon the Members. 

2. Voting of the Members shall be in person'or by proxy appointed by an instrument in writing
oubscribed by the Member designated to vote BS provided in peragraph 1 above, crby written absentee ballot 
sign�d by• Member as duly d .. ignated to vote. 

3. The Association shall have the right to suspend any Member's right to vole (other than the
right of the Developer) for any period during which eny "'!'"••ment levied by the Association agaiml such 
Member's Lot shall remain tmpaid for more than ten (lOj days after the due date for the payment thereof. 

4. TI,,, Association shall obtain funds with.which to operate by assessment of its Members in
accordance with U1e provisions of these Articles, tho By-_Laws and the Declaration, 

S. The By-Laws offue Associatioh shnll provide for annual meetings of Members. and may 
make provision for :reguler and special meetings of Members in addition to the annual meetings. The 
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prerence at any meeting of the Members ofat least one thiJd (J/3) of the Members, in pcr•on or by proxy or 
by written absentee ballot, shall constitute a quorum for the transaction ofbusinesa. 

AJR.TICU; VII. 
!KMJm Qf mru;c:roru. 

' 1. The business affillrs of the Association &hall be managed by nn lnltial Board of Directors 
(the "lnltial Board") composed of three (3) persons. Members other than the Developer ("Purc!utser 
Members") shall be en1itled to elect all three (3) members of the Board of Directors of the Association three 
(3) months afterninety-fivepercent (9S%) of tho To(aJ Lots hnve been conveyed to Purchaser Merobors. The 
Developer shall be entitled to e!eet at least one (l) Director to serve on tile Board of Directors of the 
Association as long as the Dewloper holds for sale in the:ordinaty <:Ourse of business at least one perc::ent 
(1%) of the Total Lots. 

2. Following the time the Developer relinqui~hes control of th.e Board of Directors of the 
Association, the Developer may exercise tho right to vote any developer-owned Lots, in the same manner 
as any other Member, except for the purpose of reacquiring control of tbe Board of D!rectors of the 
Aosociat!on or for the purpose of selecting the majority /:if the members of the Board of Dire<ltors of the 
Association. 

3. "Elections shall be by plurality vote at a meeting at which a quot1.1m of the Membership of 
the Association is voting in person or by pro11..y. . 

4. Until such time as the 1/urc~ Members e.lulll be entitled to cleet all of the Directors, the 
Developer shall have the absolute right, in its sole and absolute discretion and at any time, to remove any 
Director selected by tho Developer and to replace the Director so discharged. 

': 

5. The Purchaser Membec,; shall elect a majority of the Bourd of Directots, pursuant to the 
provisions hereof, at a special meeting of the Membership to be called by the Bow-d for such purpose (the 
"Majority Election Meeting"). 

6. Subsoqu"'1tto the MajorityElectiimMeeting, theDire,,torssball beelected by the Members 
of the Assocl:<tio11 at each annual meeting of Members apd the Directors shall hold office until the next 
annual meeting of members Md until tl1eir suocessors are ~looted and shall qoallfy. 

7. The n.ames and addresseo of the members of the Initial Board who shall hold offioo until their 
successors are eleoted or appointed and have qualified, are as follows: 

Elliot Monter 
Charles Halberg 
Rjch,,rd Spirio 

If any of these origjnnl Direotors shP.11 resign, the remaining Director() shall elect a successor to filJ 
the vecancy. If• Director e!wted by the Members shall for any reason cease to be • Director, the remaining 
Directors may <:lect a successor to fill the vacancy for the J:>alance of the unex.piTcd temL 

A majority of the Directors in office shall coll.5titute a quorum for the transaction of business. The 
By-Laws snall provide for meetmgs of Directors, including annual meetings. 
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AR1'rCL� VW. 
QmcER§ 

The Association shall have a President, a Vice--Presidi:nt, a Secretary and a Treasurer, and such other 
officers and assistant officers and •gents a, the Boord of Directors may from time to time deem desirable 
consistent wilh. the By-Laws of the Association, which officers shall be subject to the dire,;Uon of the Board 
of Directors. The uffioers of tho Association, in accordaooc with any applicable provi•ions of the By-Laws, 
shall be elected by the Board of Directors al tho Bllilual =ting of the Board of Directors, for terms of one 
( l) year and until qualified successors are duly elected and have taken office. The By-Laws may provide for 
the method of voting in the election, for the removol ftomoffice ofofficMs, for filling vaconcies, and for the 
duties of the officers. The President and all other offioers may or may not be directors of !he Association.
lftb.e office of President shalt become vacant for any reason, orifthe Prc,rlw::n1 shall be unable or unavailable
to act. lhe Vice-President shall automatically succeed t.o office or pcrfbnn its duties and exercise it$ powers.
lfany office other than that of tho President shall become vacant for any reason, the Board of Directors may 
elect or appoint an individuol to fill such vacancy. The aame person may hold two offices, provided,
however. that the o(ficcs of President and Vice-Presidont shall not be held by the same person, nor shall the 
offices of President and Secretary be held by tho same person. 'The names of the office-rs who are ta serve
as officers of the Association until the first annual meeting of the Board m Directors and until their
oucoossor,; •re duly elected and qualified nre;

President 
Vice President 
Seoretruy 
Treasurer 

Elliot Mooter 
Richard Spirio 
Charles Halberg 
Charles &Iberg 

ARTICLE IX. 
CORPORATE EXISTENCE 

The Ccnporatian shall have perpetual existence. 

ARTICLEX. 
BX-LAWS 

The Doard of Directors shall adopt By-Laws consistent with these Aitii::Ies of Incorporation. Such 
By,Laws may be altered, runended or repealed by !he Members in the manner set forth In the By-Laws. ln 
the event of a conflict between the provisions of these Articles and the provisions of the Dy-Laws, the 
provisions of these Articles shall control. 

ARTICLE Xl, 
AMENDll:fENf TO ARTICl:,ES OF INCORPORATION 

1. Amendments to these Articles of Jncorporation shnll require the aflirmative vote of a
majority ofthe Board ofDirectors and !he affinnative vote of the Members of the Associstion who have the 
righl to vote a majority ofalltne voles of the entire membership: provided, however. that: (i)no amendment 
chat] make e.ny change in the qu31ificali0Ds for membership nor the votl[lg rigMs of the Members: without 
the wtltten approval or affinnnt\ve vote of all Members of tbe Association, {ii) these Articles shttll not bl! 
amcmded in any manoer without the prior \1/l'itten consent of the Oeveloper to such amendment, so long as 
\ho Deve\opor is the Owner of any Lot and (iii) these Anicles ohall not be nroendod in 1J.T1Y manner which 
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shall rcduce;·D.lllend, affectp modify, or conflict with the terms, covenant-a, provisions, rights and obligations 
set forth in the Declarallon. 

2. The Board ofOirec!x>rs shnll adopt a resolution setting forth the proposed amendment and 
directing that ii be submitted to a vote at a meeting ofMembers, which may be either at o.n atutual meeting 
or at a &peeial meeting. Written notice setting forth the J>TOposed amendment or a Glllllmary of the changes 
to be effected tliereby shall be given to each Member within the time and in tl1e mmmer provided in tho 
By•Laws for the giving of notice of meetings ofMcrubera. 

3. A copy of each amomlment adopted shall be filed williin ten (I 0) days of adoption with the 
Secrctacy of State, pursuant to the provisions of applicable Florida Statutes and the same shall be recorded 
among tho Public .Records of Palm Beach County, Florida. · 

ARriCLE XlI. 
JNCQRPORATOR.S 

The names and street adihesses of the mcorporato!li ore as follows: 

Karen S. Leopold 
20801 Biscayne Boulevard, Suite SOI 
Aventura, FI. 33180 

AlU1CLE XUI. 
INDEMNIFICATION QF OFFIQFSS AND DJRECTORS 

l. The Board of Dlreclors of the A1isoointion shall have the power to Indemnify current or 
fonner directors, officers, employees or agents of the Asaociation and any persons serving, or who have 
served, at the request of the Association as a d:irect9t, officc;r, employee or ngent of another association, 
partnership, joint venture, !rust or other onte,prise to the 1\111 extent pennit1ed by the laws oft!\e State of 
Florida. Toe Aesociation shall also hnve the power to purchase 1111d maintain insurance on behalf of any 
person who is or was a director, officer, employee, agent or TCJ>TMentatlve of ilio Association against any 
liability asserted agaiDBthim in any such capacity, 

2, The Association hereby indemnifie& any Director or officer made a party or threatened to 
be made• parly lo any threatened, pendins or completed action, auit or proceedings: 

A. Whether civil, criminal, administratil/e or investigative, other tlum one by or in the 
right of the Association to procure a judgm(n\ in its favor, brought to impose a liability of penalty on such 
person for an act alleged to have been commit!cd by ~uch person in his capacity as Director or officer of the 
Association or in his capacity as Director1 officer, einployee or agent of any othtr corpnration, pnrtnership, 
joint vc:nture. tnist or other enterprise which he sel"VCd at the tt!-quest of Ute Association) against judgments, 
fines, a.m.01.1nts pnid in settlement and reasonable. eJqlCt'!Bes, i.nclud\ng attorneys' fees actunlly and necessarily 
incurred as a result of such action, suit or proceeding or any appeal therein, if such person acted in good faith 
in the reasonable belief that such action was in lhe best intErest of the Association. and in criminal actions 
or proceedings, without reru;onable ground for belief that such acti.on was unlawful. The tennina1io11 of any 
such action, suit oqiroceeding by judgment, order, settlement, conviction or upon a plea of nolo conlemle<e 
or its equivalent. shall not in itself create a presumption that any such Director or officer did not •cl in good 

7 AUDIT NUMBER H04000U6960 3-



AlIDIT NUMEIEIUI04000126960 3 

fai1h in the-reasonable belief that such action was in the best interests of the Association or that he had 
reasonable grounds for belief !hat such action was unlawftll, 

B_ By orin the right of the Association to procure a judgment in its favor by reason of 
his being or having been n Dlreotl)l' of fu• Associalion, or by reason ofhi• being or having been a Director, 
officer.employee oragentof 1my other corpomtion;pm:tnership,joint venture, trust or other enterprise which 
he served at the req_uestofthe Association, against the reasonable expenses, including attorneys' fees aciually 
and necessarily incurred by him in connection with the defense or selllement of such action, or in connection 
with an appeal therein if such person acted in good faith in the reasonable belief that such action was in the 
best interest of the Association. Such person shall be entitle/I to indemnification in relation to matters to 
which such person has been adjudged to have been·guilty of negligence or misconduct in the perfonnance 
of his duty lo the Assooiation unless, and only to_ the extort! that, the court, adminiotn,tivc egcncy, or 
investigative body before wWch.suchaction, suit or_prooccding is held •hall detennine upon application that, 
despite the adjudication ofliability but in view of all circumstances of the cru,c, such. person is fuirly and 
reasonably entitled to indemnification for such expenses which sucb tribunal shall deem proper -

3, The Board of Directora shall detetmine whether amounts for which a Di!ector or officer 
seeks indemnification were properly incurred and whether such Director or officer acted in good faith and 
in a mnnner he reasonably believed to be in the best interest of the Association, and whether, wJth respect 
to any criminal action or proceeding, he hod no rea,onable ground for belief that such action was lllllawful. 
Such determination shall be made by the Boan! of Directors by a majority vote of a quorum consisting of 
Directors who were not parties to such action,, suit°'! proce~tng. 

4. The foregoing rights orindemniiioation shall not be deemed to limit in any way tl!e powers 
of the Association to indemnify under applicable Jaw. 

ARTICLE XIV. 
TRANSACTION IN wmca: DIRECTORS OR OFFICEnS ARE INTERESTED 

I. No contract or tronsaction between the Association and one or more of tts Directors or 
officers, or between the Assooialion and any other corporation, partnership, association, or other organization 
in which one or more of its Directors or officers are Directors or officeni, or have a £inanciaJ interest, shall 
be invalid, void or voidable solely for this re~ or solely because the Director or officer i~ present at or 
participates in the meeting of the Board ofDireotors-or committee tl1eroofwhiclt authorized the contract or 
transaction, or solc:ly because his or their voles 11:re counted for such purposes. No Director or officer of the 
Association shall incur liability by reason of the fao! that he is or may be interested in any such contract or 
transaction. 

2. Interested Directors may be counted in determining tbe presence of• quol'\lm at• meeting 
of the Board of Direclo!'!l or of a committee which authorized th.e contract or tra:n.saction. 

ARTICLE XV: 
mssoumoN of 'fHE AfisooADrn'i 

1. The Associatiot1 toay be dissolved uPon a resolution to lhate!Icct being upprovedby not tess 
than two third• (213) of the members of the Board of Dm,ctoro and being approved by not less than three 
quarters (3/4) of the Members oflhe Association. 
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2. Upon dissolution of the Associanon. omer r.nan incident to a merger or consolidation, all of 
its assets remaining after provision for creditors and payment of all costs and expenses of such dissolution 
shall be distributed in the following manner: 

A. Real property oontributed'to the Association by tbe Developer without the reee!pt 
by the Developer ofolber than nominal coruideratiojl shall be returned to the Developer or its successor• or 
assigns, unless it refuses to accept the conveyance (in whole or in part). 

B. By dedication to any applicable municipal or other governmental authority of any 
property determined by the Board of Directors oftlie Assooiatfon to be appropriate for such dedication nnd 
which the applicable authority is wilHng to accept ~!id shall lie u.sed for purposes similar to those for which 
the Association was fonned. If same is not accepted, then to a similar non-profit corporation. 

. C. Remaining assets, if any,: shall be <(istributed among the Members, subject to the 
limitations set forth above or in these Articles, as ienanls in common. each Member's share of the assets to 
be detennined in accordance with such Mom.ber's voting riz!tts. 

ARTI,CLE X'\,1. 
REGISTEl'.IJID AGENT 

LEOPOLD, KORN & LEOPOLD, P.A., aTiorida pn;,fossional association, wbose address is 20801 
Biscayne Boulevard, Suite 501. Aventura. FL 33fBD. ishetebynamed Registered Agent for the A.ssooiation 
to be its agent and to accept service of process within the State of Florida. 

INWl'TNESSWTmREOF, the widersigned lncorporators hove caused these Articles to boei<eeuted 

this,-...clayof ::S,::,oe , ,2004. · ~ ~ 

---"":l~'------'oL-l\: __ ~ -
STATE OF FLORIDA 
COUNTY OF MIAfvl]-DADE 

Karen S. Leopold 

,-The foregoing Articles of lncorporntioii were oril<now]edged before me this /S day of 
,,_ !Jl,U-( , 2004, by Karen S. Leopold, w IS tsonally known to me. 

My Commission Expires: 
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I hereby accept the designation ofRegiste-red Agenfas eel forth in these Articles of Incorporation. 

10 

By\ 
Nafne: 
Tiiie: 
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Exhibit "B" 

CORPORATE BYLAWS 

OF 

COLONY PRESERVE OF BOYNTON BEACH 
HOMEOWNERS ASSOCIATION, INC. 

ARTICLE l 
MEETINGS OF MEMBERS 

1.1 Annual Meeting. The annual member meeting of this association will be held on the _ 
day of _____ of each year or at such other time and place as designated by the Board of Directors 
of the association, provided that if said day falls on a Sunday or legal holiday, then the meeting will be held 
on the first business day thereafter. Business transacted at said meeting will include the election of directors 
of the association. 

1.2 Special Meeting. Special meetings of the members will be held when directed by the 
President, Board ofDir�ctors, or the holders ofnot less than 10% of all the shares entitled to be cast on any 
issue proposed to be considered at the proposed special meeting; provided that said persons sign, date and 
deliver to the association one or more written demands for the meeting describing the purpose(s} for which 
it is to be held. A meeting requested by members of the association will be called for a date not less than five 
nor more than thirty days after the request is made, unless the members requesting the meeting designate a 
later date. The call for the meeting will be issued by the Secretary, unless the President, Board of Directors 
or members requesting the meeting designate another person to do so. 

1.3 !'lace. Meetings of members will be held at the principal placeofbusiness of the association 
or at such other place as is designated by the Board of Directors. 

1.4 Record Date and List of Members. The Board of Directors of the association shall fix the 
record date; however, in no event may a record date fixed by the Board of Directors be a date prior to the date 
on which the resolution fixing the record date is adopted. 

After fixing a record date for a meeting, the Secretary shall prepare an alphabetical list of the names 
of all the association• s members who are entitled to notice of a members' meeting, arranged by voting group 
with the address of and the number and class and series, if any, of shares held by each. Said list shall be 
available for inspection in accordance with Florida law. 

1.5 Notice. Written notice stating !he place, day and hour of the meeting, and the purpose(s} 
for which said special meeting is called, will be delivered not less than five no1· more than thirty days before 
the meeting, either personally or by first class mail, by or at the direction of the President, the Secretary or 
the officer or persons calling the meeting to each member elllitled to vote at such meeting. Jf mailed. such 
notice will be deemed to be effective when deposited in the United States mail and addressed to the member 
at the member's address as it appears on the stock transfer book of the association, with postage thereon 
prepaid. 

The association shall notify each member entitled to a vote at the meeting of the date, time and place 
of eac h annual and special members' meeting no fewer than five or more than thirty days before the meeting 
date. Notice of a special meeting shaJI describe the purpose{s) for which the meeting is called. A member 
may waive any notice required hereunder either before or after the date and time stated in the notice; 

LllOl'O"t.D, KORN & LllOl'OLD. P.A. 
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however, the waiver must be in writing, signed by the member entitled to the notice and delivered to the 
association for inclusion in the minutes or filing in the corporate records. 

1,6 Action By Writleu Consent In Lieu of Meetings. Any action required or permitted by law 
to be taken at a meeting of the members may be taken without a meeting, without prior notice, and without 
a vote, ifa consent, in writing, setting forth the action so taken, is signed by the holders ofoutstanding capital 
shares having not less than the minimum number of votes that would be necessary to authorize or take such 
an action at..!! meeting at which all capital shares entitled to vote thereon were present and voted. 

1. 7 Notice of Adjourned Meeting. When a meeting is adjourned to another time or place, it 
will not be necessary to give any notice of the adjourned meeting, provided that the time and place to which 
the meeting is adjourned are announced at the meeting at which the adjournment is taken. At such an 
adjourned meeting, any business may be transacted that might have been transacted on the original date of 
the meeting. If, however, a new record date for the adjourned meeting is made or is required, then a notice 
of the adjourned meeting will be given on the new record date as provided in this Article to each member 
of record entitled to notice of such meeting. 

1.8 Member Quorum and Voting. Thirty percent (30%) of the shares entitled to vote, 
represented in person or by proxy, will constitute a quorum at a meeting of members. If a quorum, as herein 
defined, is present, the affirmative vote of a majority of the shares represented at the meeting and entitled 
to vote on the subject matter thereof will be the act of the members unless otherwise provided by law. 

1.9 Voting of Shares. Each outstanding share will be entitled to one vote on each matter 
submitted to a vote at a meeting of members. 

1.10 Proxies. A member may vote either in person or by proxy provided that any and all proxies 
are executed in writing by the member or his duly authorized attorney-in-fact. No proxy will be valid after 
the duration of 11 months from the date thereof unless otherwise provided in the proxy. 

1.11 Action by Members Witltout a Meeting. Any action required or permitted by law, these 
bylaws, or the Articles of Incorporation of this association to be taken at any annual or special meeting of 
members may be taken without a meeting, without prior notice and without a vote, provided that the action 
is taken by the holders of outstanding stock of each voting group entitled to vote thereon having not less than 
the minimum number of votes with respect to each voting group that would be necessary to authorize or take 
such action at a meeting at which all voting groups and shares entitled to vote thereon were present and 
voted, as provided by law. The foregoing action(s) shall be evidenced by written consents describing the 
action taken, dated and signed by approving members having the requisite number of votes of each voting 
group entitled to vote thereon and delivered to the association in accordance with Florida Law. Within ten 
days after obtaining such authorization by written consent, notice shall be given to those members who have 
not consented in writing or who are not entitled to vote. Said notice shall fairly summarize the material 
features of the authorized action and, if the action requires the providing of dissenters' rights, said notice 
shall comply with the disclosure requirements pertaining to dissenters' rights under Florida law. 

ARTICLE2 
DIRECTORS 

2.1 Function. All corporate powers, business and affairs will be exercised, managed and 
directed under the authority of the Board of Directors. 

LEOPOLD, KORN&. LEOPOLD, l'.A. 
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2.2 Qualification. Directors must be natural persons of 18 years of age or older but need not 
be residents of this slate and need not be members of this association. 

2.3 Compensation. The Board of Directors will have authority to fix the compensation for 
directors of this association. 

2.4 Presumption of Assent. A director of the association who is present at a meeting of the 
Board of Directors at which action on any corporate matter is taken will be presumed to have assented to the 
action taken unless such director votes against such action or abstains from voting in respect thereto because 
of an asserted conflict of interest. 

2.5 Number. This association shall have the same number of directors as set forth in the 
Articles of Incorporation or in any member agreement entered into by the Association. 

2.6 Election and Term. Each person named in the Articles oflncorporalion as a member of 
the initial Board of Directors will hold office until said directors will have been qualified and elected at the 
first meeting of members, or until said directors earlier resignation, removal from office or death. 

At the first meeting of members and at each annual meeting thereafter, the members will elect 
directors to hold office until the next annual meeting. Each director will hold office for a term for which said 
director is elected until said director's successor will have been qualified and elected, said director's prior 
resignation, said director's removal from office or said director's death. 

2. 7 Vacancies. Any vacancy occurring in the Board of Directors will be filled by the affirmative 
vote of a majority of the members or of the remaining directors even though Jess than a quomm of the Board 
of Directors. A director elected to fill a vacancy will hold office only until the next election of directors by 
the members. 

2.8 Removal and Resignation of Directors. At a meeting of members called expressly for that 
purpose, any director or the entire Board of Directors may be removed, with or without cause, by a vote of 
the holders of a majority of the shares then entitled to vote at an election of directors. A director may resign 
at any time by delivering written notice to the Board of Directors or its chairman or to the association by and 
through one of its officers. Such a resignation is effective when the notice is delivered unless a later effective 
date is specified in said notice. 

2.9 Quorum aud Voting. A majority of the number of directors fixed by these bylaws shall 
constitute a quorum for the transaction ofbusiness. The actofa majority of the directors present at a meeting 
at which a quorum is present will be the act of the Board of Directors. 

2.10 Executive and Otlter Committees. A resolution, adopted by a majority of the full Board 
of Directors, may designate from among its members an executive committee and/or other committee(s) 
which will have and may exercise all the authority of the Board of Directors to the extent provided in such 
resolution, except as is provided by Jaw. Each committee must have two or more members who serve at the 
pleasure of the Board of Directors. The board may, by resolution adopted by a majority of the full Board 
of Directors, designate one or more directors as alternate members of any such committee who may act in 
the place and stead of any absent member or members at any meeting of such committee. 

2.11 l'lace of Meeting. Special or regular meetings of the Board of Directors will be held within 
or without the State of Florida. 
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2.12 Notice, Time and Call of Meetings. Meetings of the Board of Directors will be held in 
accordance with the requirements of §720.303, Florida Statutes. All meetings of the Board must be open to 
all members except for meetings between the Board and its attorney with respect to proposed or pending 
litigation where the contents of the discussion would otherwise be governed by the attorney-client privilege. 
Notices of all Board meetings must be posted in a conspicuous place in the community at least 48 hours in 
advance of a meeting, except in an emergency. In the alternative, if notice is not posted in a conspicuous 
place in the community, notice of each Board meeting must be mailed or delivered to each member at least 
7 days before the meeting, except in an emergency. 

An assessment may not be levied at a Board meeting unless the notice of the meeting includes a 
statement that assessments will be considered and the nature of the assessments. Except as set forth above, 
neither the business lo be transacted nor the purpose of regular or special meetings of the Board of Directors 
need be specified in the notice of such meeting. 

ARTICLE3 
OFFICERS 

3.1 Officers. The officers of this association will consist of a president, a vice president, a 
secretary and a treasurer, each of whom will be elected by the Board of Directot'S. Such other officers and 
assistant officers and agents as may be deemed necessary may be elected or appointed by the Board of 
Directors from time to time. Any two or more offices may be held by the same person. 

3.2 Duties. The officers of this association will have the following duties: 

The President will be the chief executive officer of the association, who generally and actively 
manages the business and affairs of the association subject to the directions of the Board of Directors. Said 
officer will preside at all meetings of the members and Board of Directors. 

The Vice President will, in the event of the absence or inabilityofthePresidentto exercise his office, 
become acting president of the association, with all the rights, privileges and powers as if said person had 
been duly elected president. 

The Secretary will have custody of, and maintain all of association records, except the financial 
records. Furthermore, said person will record the minutes of all meeting of the members and Board of 
Directors, send all notices of meetings and perform such other duties as may be prescribed by the Board of 
Directors or the President. Furthermore, said officer shall be responsible for authenticating records of the 
association. 

The Treasurer shall retain custody of all association funds and financial records, maintain full and 
accurate accounts of receipts and disbursements and render accounts thereof at the annual meetings of 
members and whenever else required by the Board of Directors or the President, and perfonn such other 
duties as may be prescribed by the Board of Directors or the President. 

3.3 Removal and Resignation of Officers. An officer or agent elected or appointed by the 
Board of Directors may be removed by the Board of Directors whenever in the Board's judgment the best 
interests of the association will be served thereby. 

Any officer may resign at any time by delivering notice to the association. Said resignation is 
effective upon delivery unless the notice specifies a later effective date. 
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Any vacancy in any office may be filled by the Board of Directors. 

ARTICLE4 
BOOKS AND RECORDS 

4.1 Books and Records. The association shall maintain each of the following items, when 
applicable, which constitute the official records of the association: 

4.1.1 Copies of any plans, specifications, permits, and warranties related to improvements 
constructed on the common areas or other properly that the association is obligated 
to maintain, repair, or replace. 

4.1.2 A copy of the bylaws of the association and of each amendment to the bylaws. 

4.1.3 A copy of the articles of incorporation of the association and of each amendment 
thereto. 

4.1.4 A copy of the Declaration of Covenants and a copy of each amendment thereto. 

4.1.5 A copy of the cun-ent rules of the homeowners' association. 

4.1.6 The minutes of all meetings of the board of directorn and of the members, which 
minutes must be retained for at least 7 years. 

4.1.7 A cun-ent roster of all members and their mailing addresses and parcel 
identifications. 

4.1.8 All of the association's insurance policies or a copy thereof, which policies mnstbe 
retained for at least 7 years. 

4.1.9 A cun-ent copy of all contracts to which the association is a party, including, 
withoutlimitation, any management agreement, lease, or other contract under which 
the association has any obligation or responsibility. Bids received by the 
association for work to be perfonned must also be considered official records and 
must be kept for a period of 1 year. 

4.1.10 The financial and accounting records of the association, kept according to good 
accounting practices. All financial and accounting records must be maintained for 
a period of at least 7 years. The financial and accounting records must include: 

4.1.10.1 

4.1.10.2 

Accurate, itemized, and detailed records of all receipts and 
expenditures. 

A cun-ent account and a periodic statement of the account for each 
member, designating the name and cun-ent address of each member 
who is obligated to pay assessments, the due date and amount of each 
assessment or other charge against the member, the date and amount of 
each payment on the account, and the balance due. 
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4.1.10.3 

4.1.10.4 

All tax returns, financial statements, and financial reports of the 
association. 

Any other records that identify, measure, record, or communicate 
financial information. 

4.2 Member's Inspection Rights. The official records shall be maintained within the state and 
must be open to inspection and available for photocopying by members or their authorized agents at 
reasonable times and places within IO business days after receipt of a written request for access. This section 
may be complied with by having a copy of the official records available for inspection or copying in the 
community. 

4.2. ! The failure of an association to provide access to the records within IO business 
days after receipt of a written request creates a rebuttable presumption that the 
association willfully failed to comply with this section. 

4.2.2 A member who is denied access to official records is entitled to the actual damages 
or minimum damages for the association's willful failure to comply with this 
section. The minimum damages are to be $50.00 per calendar day up to IO days, the 
calculation to begin on the 11th business day after receipt of the written request. 

4.2.3 The association may adopt reasonable written rules governing the frequency, time, 
location, notice, and manner of inspections, and may impose fees to cover the costs 
of providing copies of the official records, including, without limitation, the costs 
of copying. The association shall maintain an adequate number of copies of the 
recorded governing documents, to ensure their availability to members and 
prospective members, and may charge only its actual costs. for reproducing and 
furnishing these documents to those persons who are entitled to receive them. 

4.3 Financial Information. Unless otherwise agreed to by the members within 120 days of the 
close of each fiscal year, the association shall prepare a11d keep such records as are required pursuant to the 
terms of §720.303 (4) and (7), Florida Statutes. The association shall prepare an annual budget. The budget 
must reflect the estimated revenues and expenses for that year and the estimated surplus or deficit as of the 
end of the cun-ent year. The budget must set out separately all fees or charges for recreational amenities, 
whether owned by the association or another person. The association shall provide each member with a copy 
of the allllual budget or a written notice that a copy of the budget is available upon request at no charge to 
the member. The copy must be provided to the member within the time limits set forth in §720.303 (5), 
Florida Statutes. 

4.4 Other Reports to Members. The association shall report any indemnification or advanced 
expenses to any director, officer, employee or agent (for indemnification relating to litigation or threatened 
litigation) in writing to the members with or before the notice of the next members' meeting, or prior to such 
meeting if the indemnification or advance occurs after the giving of such notice but prior to the time such 
meeting is held, which report shall include a statement specifying the persons paid, the amounts paid, and 
the nature and status, at the time of such payment, of the litigation or threatened litigation. 

ARTICLES 
CORPORATE SEAL 
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The Board of Directors will provide a corporate seal which will be in circular form, embossing in 
nature, and stating "Corporate Seal", "Florida", the year of incorporation, and the name of said association. 

ARTICLE6 
AMENDMENT 

These bylaws may be altered, amended or repealed, or new bylaws may be adopted, by a majority 
vote of the full Board of Directors and the members. 

APPROVED BY: 

Charles Halberg, Secretary 
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Exhibit "C" 

Legal Descri11tio11 of Common Areas 

Colony Preserve, P.U.D., according to the Plat thereof, as recorded in Plat Book IO I, Pages 
19-23, of the Public Records of Palm Beach County, Florida, 

LESS AND EXCEPT: 

Tract "D" and less Lot I through Lot 143, inclusive. 
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Exhibit "D" 

Site Plan 



Exhibit "E" 
Legal Description of Subicct Property 

PARCELi: 

That Parcel of land lying and being within the Northeast Quarter (NE ¼) of the Southeast Quarter (SE ¼) of 
Section 2, Township 46 South, Range 42 East1 Palm Beach County, Florida, being more particularly described as 
follows: 

Commence at the Northeast corner (NE ¼) of the Southeast Quarter (SE '/4) of said Section 2; thence South 
02°11 11211 East, along the East line of said Section 2, a distance of66.02 feet; thence South 89°08'0711 West, along 
the South right-of-way line of Lake Worth drainage district lateral L-29, per chancery case 407, a distance of 60.02 
feet to the point of beginning of the herein described parcel; thence South 02°11' 1211 East, along the Westerly right­
of~way line of Military Trail (State Road 806) for the following five courses, a distirnce of 604.75 feet; thence 
South 89°09135" West, a distance of 10.00 feet; thence South 02°11'12 11 East, a dislancc of 114.98 feet; thence 
South 02"24'07" West, a distance of 75.00 feet; thence South 02°11' 19" East, a distance of 360.94 feet; thence 
South 43°29'55" West, along the Northerly right-of-way- of Flavor Pict Road for the following five courses, a 
distance of54.58 feet; thence South 89°11'02" West, a distance of400.00 feet; thence South 88°02'15" West; a 
distance of 150.11 feet; Thence South 88°03'21 11 West; a distance of 49.89 feet; Thence South 89°11 '02" West; 
a distance of282.67 feet; Thence North 01°58'02" West, along the West line of the East Three-Quarters (E 3/4) 
of the Northeast Quarter (NE¼) the Southeast Quarter (SE¼) of said Section 2, a distance of 1197.73 feet; thence 
North 89°08107" East, along said Lake Worth Drainage District southerly right-of-way line, a distance of933.17 
feet to the point of beginning. 

AND PARCEL 2: 

The West Halfofthe following described land: The West Halfofthe WestHalfofthe NortheastQuarter(NE 1/4) 
of the Southeast Qua,ter (SE 1/4) of Section 2, Township 46 South, Range 42 East and the East 33 feet of the 
Northwest Quarter (NW I /4) of the Southeast Quarter of Section 2, Township 46 South, Range 42 East, Palm 
Beach County, Florida, LESS therefrom the rightwof-way of Lake Worth Drainage District Canal No. 29 and less 
the right-of-way for Flavor Pict Road as shown in Road Plat Book 3, Page 59; 

AND 

The East Half of the following described land: The West Half of the West Half of the Northeast Quarter of the 
Southeast Quarter of Section 21Township 46 South, Range 42 East; and the East 33 feet of the Northwest Quarter 
of the Southeast Quarter of Section 2, Township 46 South, Range 42 East; LESS the right-of-way ofLake Wmth 
Drainage District Lateral Canal No. 29; 

LESS AND EXCEPT Rights-of-Way for Flavor Pict Road including but not limited to that portion contained in 
that certain Order of Taking Case No. 95-1454 recorded in Official Record Book 8709, Page 216, of the Public 
Records of Palm Beach County, Florida. 

Also Described as: 

The West Quarter of the Northeast Quarter of the Southeast Quarter of Section 2, Township 46 South, Range 42 
East; and the East 33 feet of the Northwest Quarter of the Southeast Quarter of Section 2, Township 46 South, 
Range 42 East. Less and except Rights-of-Way of Lake Worth Drainage District Lateral Canal No. 29, and LESS 
AND EXCEPT Rights-of-Way for Flavor Pict Road including but not limited to that portion contained in that 
certain Order of Taking Case No. 95-1454 recorded in Official Record Book 8709, Page 216, of the Public 
Records of Palm Beach County, Florida. 
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