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AMENDED AND RESTATED
DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS
AND EASEMENTS FOR ADDISON GREEN AT ABERDEEN

THIS AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS.
RESTRICTIONS AND EASEMENTS FOR ADDISON GREEN AT ABERDEEN (“'Declaration™)
is made this_{®  dayvof _Segt: . 2000by ORIOLE HOMES COREP.. a Florida corporahon

(“Declarant™), and is iomv..d in b\f ADD]‘.ON GREEN AT ABERDEEN ASSOCIATION, INC..
Florida corporation not for profit {* Association™).

WHEREAS, that certain Declaration of Covenants and Restrictions of Addison Green at
Aberdeen was recorded by Roval Palm/RBG XXXIV L.P. (the “Original Declirant™) on the 27th day
of April, 1998 in Official Records Book 10364, Page 1427 of the Public Records of Palm Beach
County, Flonda ("Original Declaration™}; and

WHEREAS, pursuant to Section 16.5 of the Oniginal Declaration, any or all of the rights,
privileges or options provided to or reserved by the Original Declarant under the Original
Declaration may be assigned io any person or entity; and

WHEREAS. the Original Declarant assigned all its nghts, privileges and options provided
to or reserved by the Onginal Declarant under the Onginal Declaration 1o Griole Homes Corp.
(sometimes hereinafter referrad to as “*Declarant™ or “*Successor Declarant™); and

WHEREAS. pursuant to Section 3.1 of the Original Declaration. the Original Declarant
reserved the right, from time 1o time, to amend. modify, add to. or delete any provision, section or
article of the Original Declaration: and

WHEREAS. Successor Declurant desires to amend and restate the Original Declaration as
herein provided; and

WIHEREAS, the “Property™ as encumbered by the Ornginal Declaration was originally
planned to include all Attached Homes (as hercinafter definedy; and

WHEREAS. the Oniginal Declarant conveyed certain “Lots™ (as delined in and subject to the
Original Declaration} with Attached Homes thereon, which *1.ots” are more particularly descnbed
on Exhibit *B” attached hereto and muade 4 part hereof (the “Attached Home Lots™); and

WHEREAS, the Property was replatted 1o provide for detached single family zero lot line
hemes tn addition te the Attached Home Lots; and

WHEREAS. certain provisions in the Orniginal Declaration which appiy to the Attached
Homes have been incorporated herein, the only ehanges from the Original Declaration being changes
in termmnology to confonm to the terms of this Declaration: and

FIL:374277:%
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WHEREAS, Successor Declarunt is desirous of amending and modifying the Original
Declaration by restating tn #ts entircty the provisions thereof, it being the intent hereol, that this
Declaration shall replace the provisions of the Onginal Declaration thercto, in its entirety and this
Dieclaration shall constitute the covenants. conditions and restrictions for Addison Green at
Aberdeen; and

WHEREAS. in order 1o develop and maintain Addison Green at Aberdeen as a planned
residential community and to preserve the values and amcenitics of such community, it 1s necessary
to dectare, commit and subjcct the Property and the improvements now or hereafier constructed
thereon to certain land use covenants. restrictions, reservations, regulations, burdens, liens, and
cascmcnts, and to delegate and assign to the Association certain powers and duties of ownership.
administration, operation, maintenance and enforcement; and

WHEREAS, an entity has been created to cxcrcisc certain functions necessary to implement
the general plan of covenants, conditions and restrictions set forth herein. The entity created to fulfill
thosc purpescs, Addisen Green at Aberdeen Association, Ing,, 15 incorporated under the laws of the
State of Florida as a not-[or-profit corporation; and

WHEREAS, the Association is joining in this Declaration in order to acknowledge its
obligations hercunder;

NOW_ THTEREFORE, in considcration of the premises and covenants herein contained.,
Successor Declarant hereby declares that the Property shall be ownced, held, used, transferred, sold.
conveyed, demiscd and occupied subject to the covenants, restrictions, easements, reservations,
regulations, burdens and liens hereinafer sct forth, all of which shall run with the Property and any
part thereof and which shall be binding upon all parties having any right. title or interest in the
Property or any part thercof, their heirs, successors and assigns.

ARTICILE
DEFINITIONS
The terms used in this Declaration shall be delined as set forth herein unless expressly
provided othenwise.

Scction 1. “ADDISON GREEN AT ABERDEERN" shall mean that planned residential
development located in Palm Beach County, Florida, which encompasses the Property, has been
approved [or one hundred and forty (140) Homes, including the Attached Flomes. and 1s intended
to comprise one hundred and forty (140) Homes and the Association Property. Addison Green at
Abcerdeen will consist of the land sct forth in Exhibit “A™ attached hereto and made a part hereol {ic
the "Propeny™ and may be expanded by the recording of one or more Supplemental Declaration(s).

Scction 2. TADRDISON GREEN DOCUMENTS” shall mean in the aggregate this Declaration.

the Articles and the Bylaws, the Plat, and all of the instruments and documents referred to therein,
including. bui not limited to. any Amendment(s) and Supplemental Declaration(s).

Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 8 of 82

Section 3, “ADDITIONAL PLAT™ shall mcean the plat of any portion of the Property which 1s
not included in the Plat, if any. and the plat of any Additional Property provided a Supplemental
Peclaratron lor such Additional Property is recorded amongst the Public Reeords of the County.
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“Additional Plat” shali also mean the replat of ali or any portion of the Plat or any other plat of atl
or any portion of the Property.

Section4.  “ADDITIONAL PROPERTY™ shall mean any real property (other than the Property)
that may be submitted by Declarant to the ternms and provisions of this Declaration by a
Supplemental Declaration which shall he executed by the owner of the Additional Property and need
not be joined in by any other person or Owner. No portion of any Additional Property shall be
cncumbered by this Declaration unless and unbl such property is added by a Supplemental
Declaration by the [ee owner thereof. [n the cvent any Additienal Property beecomes encumbcered

by this Declaration. then. and only then in such cvent, the term “Property” as uscd hercin shall also
mezan the Additionad Property,

Scction 3. SAMENDMENT(SY” shali mean anv and all amendments to this Deciaration, all of
which shall be consecutively numbered beginning with the “First Amendment 1o the Amended and
Restated Declaratton of Protective Covenants, Restrictions and Easements for Addison Green at
Aberdeen™ and each of which shall be propery adopted pursuant o the 1erms of the Addison Green
Pacuments and recorded in the Public Records ol the County: provided, however. the {ailure 1o so
consccutively number such amendments shall not impair their validity hereunder and such
anmicndments to the extent not otherwise numbered will be deemed to have been numbered in
chronelogical order ol their appearance in the Public Records of the County. “*Amendment(s)” shall
also mcan any and all amendments to any Supplemental Dcclaration, as recorded in the Public
Records of the County.

Scction 6. “ARCHITECTURAL CONTROL COMMITTEE" or "COMMITTEE" shail mean
the committee craated pursuant to Article VI hereof.

Scction 7. “"ARTICLES™ shali mean the Articles of Incorporation of the Association which have
been filed in the Office of the Sccretary of State of the State of Florida, a truc capy of which is
attached hercto as Exhibit “C” and incorporated hercin by this reference. as such Articles may be
amended {from trme to time.

Scetion 8, “ASSESSMENT shall mean assessments for which all Owners are obligated to the
Assoctation and includes “Individual Lot Assessments™ and “Special Assessments™ (as such terms
are defined in Article VI hereof) and any and ali other assessments which are levied by the
Association in accordance with the Addison Green Documents.

Sectivn 9. “ASSOCIATIONT shall mean and refer to ADDISON GREEN AT ABERDEEN
ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and assigns, exisling
pursuant to the Arucles of Incorporation. filed in the Office of the Sceretary of State of the Staic of
Florida on November 2, 1998, as amended by any amendments thereto. and which Association is
responsible for the maintenance, prescrvation and architectural control of Addisen Green at
Aberdeen as previded in this Declaration,

Section 1. "ASSOCIATION EXPENSES™ shall mcan the expenses for which Owners arc liable
lo the Association as described in this Declaration and any other Addison Green Document and
mchide. but are not limited to. the costs and expenses mcurred by the Association in administering,
operating, reconstructing, maintaining, fimancing, repairing. replacing or improving the Association
Property or any portion thereof and improvements thereon and all costs and expenses incurred by

FRL:174277:4




Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 10 of 82

ORB 12038 by 832

the Association in carrying out ifs powers and duties hereunder or under any other Addison Green
Deocument including, but not limited to, and any other expenses designated 1o be Association
Expenses by the Board.

Section {1, “ASSOCIATION PROPERTY™ shall meun such portions of the Property which are
noi included i any Lol. except those areas dedicated to the public hy the Plat or Additional Plat. if
any, and which arc or shall be owned or maintained by the Association, as sct forth in this
Declaration, for the common use and enjoyment of the Owners within Addison Green at Abcrdecen.
1oecthier with landscaping and any other Improvements thereon, including. without limitation, all the
clubhousc, open spaccs, pnivaite streets, irngation facilitics, street hights. entry or other lighting, if
any, and entrance feature, buffer tracts, monument andror concrete walls, site walls and decorative
street signs, but excluding any public utifity installations thereon. In addition. such portions of the
Property as are declared to be Association Property in any Supplentental Declaration, less whatever
partions of the Propenty are declared to be withdrawn from the provisions of this Declaration in any
Supplemental Declaration. shall be Association Property.

Section 12 “ATTACHED .HOME” shall mecan an altached single-family dwelling unit
constructed on a Lot. The Attached Home Lots are descnibed on Exhibit "B" hereto.

Scction 13, “ATTACHED HOME EXPENSES™ shall mean thc expenses for which Attached
Home Owners are liable to the Association as described in this Declaration and any other Addison
Green Document, in addition to the Association Expenscs, and include. but are not himited to. the
costs and expenses incurred by the Association in adminisiering, operating, rcconstructing,
matntaining. financing, repairing. replacing or improving the Attached Homes or any portion thereof
and improvements thereon. The Attacked Home Expenscs are pavable by the Atached Home
Owners as Assoctation Expenses.

Section 4. “BOARD™ shall mean the governing body of the Associatton.

Section 15, “BUILDING" shall mean any butlding contained within the Property which contains
vne or more Attached Homes connected by party walls. The term Building includes the Attached
Homes within the Building.

Section 16.  “"BYLAWS” shall mcan the Bylaws of the Association, a copy of which is attached
hereto as Exhibit “D™ and incorporated herein by this reference, as such Bylaws may be amended
from linc to ume,

Secien 17. “COMMON EXPENSES™ shall mean the expenses for which Owners are liable 1o
the Comoration and the Fairway Lakes Association as described in the Masler Declaration and the
Fuirway Lakes Declaration, respectively, and include. but are not limited to, the costs and expenses
incurred by the Corporation and Fairway Lakes Association m idmimstenng, operating, maintaining,
financing. or repainng, but not reconstrucling, replacing or improving, the Commaon Praperty or any
portion thereof and Improvements thereon, the usc of which 1s shared by all owners in Aberdeen as
set forth in the Master Declaration or certain owners in Aberdeen as sct forth in the Fainvay Lakes
Declaration, and all costs and expenses incurred by ihe Corporation and the Fairway Lakes
Association in carrving out its powers and dutics under the Master Declaration and the Fairway
Lakes Declaration, respectively.

FTL 17427029
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Section 18, “COMPLETED L.OT" shall mean a Lot on which the construction of any Homc has
teen completed and for which Home a cerlificate of occupancy or equivalent therefor has been
issued by the appropnate governmental agency. This definition includes the Attached Home Lots.

Section 19 “COMPLETED LOT OWNER” shall mean the Owner of a Completed Lot

Section 20 “CORPORATION™ shall mean Aberdeen Property Owners Association, Inc.. a
Florida corperation niol for profit, organized to administer the “Comimon Propenty™ (as defined in the
Master Declaration). and having among its members the Association and all other associations which
adiminister portions of the planned commumiy known as “Abcerdeen™

Section 21, "COUNTY™ shall mecan Palm Beach County, Florida.

Section 22, “DECLARANT or “SUCCESSOR DECLARANT™ shall mean and refer to Oriole
Homes Cemp., a Florida comporation, and any successor thereof or assign to which Oriolc Homecs
Corp. specifically assigns all or part of the rights of Declarant hereunder by an express writien
assignment. whether recorded in the Public Records of the County or nol. ‘The wntten assignment
may give notice as to which rights of Declarant are to he exercised and as to which portion of the
Property. In any cvent. any subsequent declarant shall not be liable for any default or obligations
incurred by any prior declarant, except as may be cxpressiy assumed by the subsequent declarant.
An Qwner shall not, solely by the purchase of a Home and/or Lot, be deemed a successor or assign
ol Declarant under the Addison Green Documents unless such Owner is specifically so designated
as a successor of assign of such rights in the instrument of conveyance or anv other instrument
executed by Declarant.

Scction 23, "DECLARATION™ shall mean this instrument as it may be amended from time to
time. ogether with any Supplemental Declaration(s) or Amendments thercto. which may be recorded
amongst the Pubhic Records.

Section 24, “DIRECTOR” shall mcan a member of the Board.

Section 23.  “DOMINANT LOT™ shall mean a Lol to which an casentent over a Servient Lot
created by Anticte IV of this Declaration is appurtcnant (i.c.. a Lot owncd by an Owner entitled to
access to his Lot over certai portions of an adjoining Lot). A Lot may be both a Dominant Lot and
a Scrviemt Lot as to different easements created by Asticle TV hereoll but not as to the sume
gasement.

Section 26.  “DRAINAGE SYSTEM™ shall mean all structures, including culvefts, required to
collect and convey rainfall runeff from Addison Green at Abcrdeen to the water management racls
{i.c., “lL.akes.” as hereinafter defined) and/or canals adjacent to the Property. The Drainage Syslem
is located upon and desipned to serve the Property. The Drainape System is a private drainage
system.

Section 27 TFAIRWAY LAKES DECLARATIONT shall mean shall mean the Master
Declaration for Fairway Lakes Drive recorded in Official Records Book 4774 Page 361, of the
Public Records of the County and all amendments and/or suppleiments thereto.

FILI74277:%
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Section 25, "FAIRWAY LAKES ASSOCIATION" shatl mean Fainvay Lakes Drive Association.
inc., a Florida corparation not for profit, also referred to as the “COMMUNITY ASSOCIATION™
i the Fairway Lakes Declaration and organized te administer the “Commoen Arcas™ (as defined in
the Fairway Lakes Declaration), and having among its members the Association and two (2) other
associations which administer portions of Aberdeen.

Section 29, "HOME" shall mean a residential dwelling unit constructed within Addison Green
at Aberdeen. which is designed and intended for use and occupancy as a single-family residence.
This defimtion includes Attached Homes.

Scction 30, “IMPROVEMENT" shall mean all structures or artificially created conditions and
appurtenances thereto of every type and kind located within Addison Green at Aberdeen, including,
but not limited to. buildings, walkways, recreation areas and facilities, parking areas, berms,
sprinkler pipes, gatehouses, roads. driveways. [ences. retaining walls. underground footers and other
foundation suppoits, landscaping, hedges, plantings, poles, swings, swimming pools. covered patios,
screen cnclosures, jogging. bicyeling and walking paths, basketball backboards and hoaps, sigms, site
walls, benches, mailboxes, decorative street lights and signs.

Section 31, “INCOMPLETE LOT" shall mean a Lot on which the construction of a tlome has
not been completed and for which no certiftcate of occupancy or equivalent therefor has been issucd
by the appropriate governmental agency.

Section 32.  “INCOMPLETE LOT OWNER"™ shall mean the Owner of an Incomplete Lot.

Section 33 “INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an Institutional

Mortgagee on any property within Addison Green at Aberdecn.

“INSTITUTIONAL MORTGAGEE OR INSTITUTIONAIL [.ENDER” shall mean
any lending institution owning a first mortgage cncumbering any Home or Lot within Addison Green
at Abcrdeen, which owner and holder ol said mortgage shall etther be a bank, life insurance
comipany, [ederal or state savings and loan association, real estate or morlgage investment trust,
building and foan association, mortgage banking company licensed 10 do business in the State of
Florida. or any subsidiary thereof, licensed or qualified to0 make mongage loans in the Stale of
Florida or a national banking assaciation chartered under the laws of the United States of America
or any “sccondary mortgage market institution.” including the lederal National Mortgage
Association {“"FNMA™), Government National Mortgage Association (*GNMA™), Federal Home
Loan Mortgage Corporation (“FHLMC™) and such other sccondany mortgaye market institutions as
the Board shall hercaficr approve in writing; any and all lenders, and the successors and assigns of
such lenders. which have loancd money to Declarant and which hold a mortgage on any portion of
the Property sceuning any such loan; any pension or profit-sharing funds qualified under the Intemnal
Revenue Code: the Veterans Admimistration, the Federal Housing Admimistration or the Department
of Housing and Urban Development or such other lender as 1s gencrally recognized in the
community as an institutional lender; or Declarant, i1s successors and assigns.

Section 35, “INTEREST” shali mean the maximum nonusuriowvs interest rate aliowed by faw on

the subject debt or obligation, and if no such rate is designated by law, then cighteen percent (18%)
per annum.

FIR374277:3
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Section 36.  “LAKE LOT™ shall mcan a Lot within Addison Green at Aberdeen abutting one of
the Lakes.

Section 37.  “LEGAL TEES” shall mean reasonablc fces for afterncy and paraicgal services
incurred 1n connection with: (1) negotiation and preparation for hitigation, whether or niot an action
is actually hegun, through and including all irial and appellate levels and postjudgment proceedings,
and (ii) collection of past due Assessments including, but not limited to, preparation of notices and
liens; and shall also include court costs through and including all trial and appellate levels and
postjudement proceedings.

Scction 38, “LOT™ shall mean and refer to any parcel of Tand withm Addison Green at Aberdeen
as shown on the Plat upon which a Home is constructed or permitted 1o be construeted. together with
the Improvements thereon, and any portion of the Property withm Addison Green at Aberdeen that
1s declared 10 be 2 1ot by a Supplemental Declaration and is not subscgquently withdrawn from the
provisions ot this Decluration by a Supplemental Declaration.  For purposes of Individual Lot
Assessmenis. a Lot is cither a Completed Lot or an Incomplete Lot. Any Lot which 1s conveyed to
the Association for use as Association Property shall no longer be deemed a Lot hercunder but shall
thereafter be deemed to be Association Property.

Section 39. “MASTER DECLARATION™ shall mean the Declaration of Covenants and
Restrictions for Parkwalk Planned Unit Dcvclopment and Parkwalk Planned Commercial
Development recorded in Official Records Book 8970, Page 573, of the Public Records of the
County as amended, in addition to other amendments, by that certain Fifth Amendment to
Declaration of Covenants and Restrictions for Parkwalk Planned Unit Development and Parkwaik

Planned Commervial Development recorded in Official Records Book 3152, Page 1338 of the Public
Records of the County which Fifth Amendment changed the name of the development to Aberdeen
Planned Unit Development and Aberdeen Planned Commercial Development and any and all
additional amendments and/or supplements thereto.

Section 40.  “MEMBERS™ shall mean and refer to all of the Owners who are also members of the
Association, as provided herein.

Section 41, “NOTICE AND HEARING"™ shall mean written notice and a public heaning before
a tribunal appointed by the Board ai which the Owncer concerned shall have an opportunity to be
heard in person or by counsel. at Owner's expense. in the manner set forth in Article X hercin.

Section 42.  "OWNER" shall mcan and refer to the record owncr. whether one or more persons
or entities, of the fee simple titie to any Lot within Addison Green at Aberdeen. and includes
Declarant for as lony as Declarant owns fee simple title to a Lot, but excluding therefrom those
having such interest as sceurity for the performance of an obligation.

Section 43, “PLAT" shall mean the plat of Abcrdeen-Plat No. 26 Replat recorded on May 19,
1908 in Plat Book 82, Pages 94 through 99, inclusive, of the Public Records of the County. In the
evenl an Additional Plat is recorded in the Public Records of the County, then the temn “Plat™ as wscd
herein shall also mean the Additional Plat.

Section 44, “PROPLERTY™ shall mean and refer to that centain real property herctofore deseribed
in Exhibit “A” and such additions thereto as may hercafter be brought within the jurisdiction of this
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Declaration and‘or the Association; provided, however, Declarant rescrves the right to withdraw
from thc provisions hereol, subject to the prior written approval of the Palm Beach County
Attorney’s Office. such portion or portions of the Property as Declarant from time to time ¢lects,
upon the execubion by Declarant of & Supplemental Declaration.

Scction 43, “SERVIENT LOT shall mean a Lot within Addison Green at Aberdeen over which
an eascment is created by Article TV of this Declaration in favor of a Donunant Lot {i.c., a Lot aver
certain portions of which the Owner of an adjoining Lot has a right of access). A Lot may be both
a Servicnt Lot and a Dominant Lot as to different casements created by Article IV hercof. but not
as 1o the same cascment.

Section 46.  “SUPPLEMENTAL DECLARATION" shall mean any instrument exccuted by
Declarant with respect to the Additional Property. if any (provided Declarant is the owner thercof),
which, when rceorded in the Public Recoerds of the County, shall commit such property to the
provisions of this Declaration. and shall be the only method of committing such property to the
provisions of this Declaration. A Supplemental Declaration may also add additional restrictions,
declarc certain propertics 10 be or not lo be Association Property, or add properties lo or withdraw
propertics from the Property and the provisions of this Declaration. The Association shalt join in
the execution of any Supplemental Declaration at the request of Declarant but such joinder shall not
be required to make any such Supplemental Declaration effective. The Owners shall not be required
10 join in the exceution of any Supplemental Declaration but shall nevenheless be bound thereby.

Section 47. “TURNOVER DATE" shall mean the datc upon which Members (as defined in
Article 4.1 of tke Articles), including Declarant. shall assume control of the Association and clect
the Board. as more particularly described in Article 7.3 of the Articles.

ARTICLE I
DESCRIPTION OF ADDISON GREEN AT ABERDEEN

Scction 1. GENERAL PLAN OF DEVELOPMENT. Addison Green al Aberdeen comprises
the Property encompassing, or which will encompass, Lots and Association Propenty, as more
particularly defined by this Declaration and, in addition, lands which Declarant may add. but shull
in no way be obligated to add. by one or more Supplemental Declaration(s). The Property declared
hereunder is described in Exhibit “A™ attached hercto.  If fully developed. Addison Green at
Aberdecn is currently planned to be comprised of onc hundred and forty (140) Homcs and Lols.
including the Attached Homes, and the Association Property in accordance with this Declaration.
In addition. Declarant has reserved the right to modify its plan of development of Addison Green
at Aberdeen and to add land to Addison Green at Aberdcen. Therefore. in the event Declaram
maodifics its plan of development of Addison Green at Aberdeen and/or adds tand to Addison Green
at Aberdeen. the number of Lots within Addison Green at Aberdeen may change. Declarant’s general
plan of development furiher contemplates that Homes therein shall be whatever types of structures
Declarant may choose which are in conformance with this Declaration. Declarant's general plan of
development of Addison Green at Aberdeen may also include whatever facilities and amenities
Declarant constders in its sole judgment to be appropriate to Addison Green at Aberdeen. Declarant
reserves the right 1o convey lots (o the Association and to thereby cause anv such fots to be
Association Properiy.
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Addinonal Property will become a part ol Addison Green at Aberdeen if, and only
if. Declarant in its sole discretion adds Additional Property 1o Addison Green at Aberdeen by
recording a Supplemental Declaration to such effect. Declarant hereby reserves an casement for
ingress and cgress and for utilitics and drainage over the Property for the benefit of any Additional
Property, provided, however, no such-easement may be granted upon any portion of the Property
upon which a Home exists.

Declarant expressly reserves the nght as to the Property to (1) commence construction
and development of the Property if and when Declarant desires; (1) develop the Property upon such
timctable as Declarant, in 1ts solc discretion, chooses; and {i11} modity the plan of development of
the Property in such manner as i, in its sole discretion, chooses. Nothing contmned herein shall be
construed as obligating Declarant to construct Addison Green at Aberdeen according to the present
plan of development nor as obligating Declarant to declare any Additional Properiy 1o be Property.

Section 2. ASSOCIATION PROPERTY. The Assoctation Property shall consist ol the property
indicated on the Plat and Additional Plat. if any, as Association Propeny or as property resersy ed for
or dedicated 1o the Associstion. The Association Property shall be used for recreational and sacial
purposcs as well as other proper purposes by the Association and the Owners and their famsiy
members, guests. nvitees and lessces in accordance with the Addison Green Documents.
Association Property miay not be altered. modified, removed or replaced by Owners or their family
members, guests, invitees or lessees. Declarant reserves the nght to convey Lots to the Association
and thereby cause same 1o be Association Property.

The portions of Addison Green at Aberdeen described in this Scction 2 shall
constitute Association Property and shall be used solely in accordance with the covenants impressed
upon the Association Property as follows:

(1) Strects and Drives. The “Streets™ and “Drives™ is that portion of the Property
designated on the Plat as Tract “C™ and which 1s reserved for or dedicated 10 the Association, but
specifically excluding any street or rozdway dedicated to the public on the Plat or Additional Plat,
if any. The Strects and Drives shall be used as private roads by Dceclarant, the Association and the
Owners, their family members. guests, lessees and invitees in accordance with the provisions of this
Declaration. Tract C shall be maintained. administered and ulbmately owned by the Association.
Notwithstanding the forcgoing. cach Owuncer shall be responsible for the mamicnance. repair and
replacement of the driveway serving his Lot uniess the driveway was damaged by the Association
in the (ulfillment of its obligations and dutics under this Declaration.

(2} Landscaped Areas. The Landscaped Arcas are those portions of the Praperty
designated on the Plat as Tracts 0-1", "0-2" and *0-3", “0O-4", and "0Q-0", "O-7" and "0O-8", and
shall be maintained by the Association as open space.

(3) Street Lights. Any “Street Lights™ or “Decorative Strect Lights” and any
associated facilities placed within the Property and any street lights and associated facilinies placed
within public rights of wav by agreement between the Association and the public utifity responsible
therefor. are or shall be installed. repaired. replaced. relocated, maintained and owned by the public
utility responsible therefor. but the Association is responsible to pay all fees associated with such
installation. repair, replacement and maintenaace, and for the furmishing of electncity thercto, at a
set rate pursuant to a Street Lighting Agreement enfered into or to be entercd into with the utility.
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Nothing in this Declaration shall be constiued to require Declarant to instail Street Lights or
Decorative Street Lights within Addison Green at Aberdeen.

() Drainaoe Easements. Although the drainage system shall be maintained by
the Corporation as hereinafier provided, the grass and other landscaping in such easement areas shall
he maintained by the Association.

(3 Access 10 Recreation Facilitics. The arca located in Addison Green at
Aberdeen (designated as Tract "D" on the Plat) is Association Propenty and shall be maintained,
administered and nlimately owned by the Association for access Lo the Recreation Facilities located
within Fairway Lakes Drive.

(0 Walls. The masonry, concrete walls or fences located in the Buffer tract are
Association Property and shall be maintained, administered and ultimately owned by the
Association. '

{7 Right to Add Additional lmprovements. Such portions of the Association
Property upon which Declarant has constructed, or hereafter constructs, Improvements shall be kept
and matniained for use in s manner consisient with the nature of such Improvements located, or ta
be located. thereon. Declarant reserves the right, but shall not be obhigated. to construct additional
facilitics upon the Association Property. The decision as ta whether to construct additiona! facilitics
and the construction thercof shall be in the sole discretion of Declarant.

Scction 3. CORPORATION PROPERTY'.

(L) Lake.  The lake located in Addison Green at Aberdeen designated as Tract
“W-1" on the Plat is Corporation Property and shall be maintained, administered and ultimately
owned by the Corporation.

Water levels in the Lakes may decline significantly at certain times as a result

of well field pumpage.

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED
TG PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TG,
LIFEGUARDS, FOR THE RECREATION TRACT AND THE LAKES. ANY INDIVIDUAL
USING THE RECREATION TRACT AND THE LAKES SHALL DO SO AT HIS OWN RISK
AND UEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND
AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

EACH OWNER, BY TlHE ACCEPTANCE OF TITLE TO HIS LOT.
ACKNOWLEDGES THAT THE LAKES ARE DEEP AND ARE DANGEROLUIS,

(2) Drainage Svstem. The Drainage Svstemn within Addison Green at Aberdeen,
ag shown an the Plat, or Additional Plal. if any, is a private drainage system. The Corporation shail
be responsible for all costs associated with all cleaning. maintenance. repair and replacement of any
portion of the Dramage System necessary to maintain the system i its original condition and use.

Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 16 of 82
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designated on the Plat are Corporation Property and shall be ultimately owned by the Camporation,
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(4 Buffer. The “Buller™ is that portion of the Property which runs along the
outer perimeicr of the Property, and is designated on the Plat as Tract “Q-3" and shall be maintained
by the Comparation. In order to preserve the aesthetic image of Addison Green at Aberdeen and to
help maximize the Owners” use and enjoyment thereof, no Improvements. landscaping or other
additions arc permitted within the Buffers without the prior written consenl of the Committee (as
hereinafler defined) and appropriate governmental agencies, excepting any  Improvements,
tandscaping or other additions made or installed by DPeclarunt.

Section 4. COSTS. All costs associated with operating. maintaining, repairing ind replacing
the Association Property shall be the obhgation of the Association. The Association Property shall
be conveved to the Association in accordance with the provisions of Article Hi, Scction 6 hereof.

Scctlion 3. PRIVATE USE. For the term of this Declaration, the Associalion Proaperty is not for
the usc and crjoyment of the public. bul is expressly reserved for the private use and cnjoyment of
Declarant, the Association, and the Owners, and their family members. guests. invitees and lessees,
but only in accordance with this Declaration.

A, Notwithstanding anything 1 this Dcclaration ta the contrary, however,
Declarant hereby expressly reserves the right to use the Association Property for such period of time
as Declarant determines to be necessary in connection with the sale and marketing by Declarant of
Homes in Addison Green at Aberdeen and in any other communities developed or to be developed
hy Declarant or its affihiates, including, but not limited to, the holding of sales and marketing
meetings and engaging i sales promotions and related sales and marketing activitics.

B. Except to the extent herein provided. the Association Property shall be for the
sole and exclusive use of the Owners and residents of Addison Green at Aberdeen and their family
members. guesls, invitees and lessees.

C. The administration. management. operation and maintenance of the
Association Property shall be the responsibility of the Association, as provided herein and in the
Addison Green Documents.

D. The right to use the Association Property shalt be subject to the rules and
regulations established by the Association.

Scction 6. MODECL ROW. Declarant hercby reserves the right to construct and/or operate a
*“model row(s)” in Addison Green at Aberdeen, The “model row(s)” may comtain models for
Addison Green at Aberdeen or other communities, as Declarant and/ar any of Declarant's affiliates
may so determine. in their sole discretion. The “model row(s)” may also comtain parking,
fandscaping and feneing across Streeis and Drives as Declarant may determaine in its sole discretion.
In the cvent that Declarant and/or any of Declarant’s affiliates constructs a “modcl row(s)"” in
Addison Green at Aberdeen, such “model row(s)” may be used for such period of time that Declarant
and/or any of Declarant’s affthiates determines to be necessary. By acceptance of a deed for a Lot
in Addison Green at Aberdeen. each Owner agrees and acknowledges that: (1) Declarant and/or any
of Declarant’s affibiales have o right to construct and’or operate a “model row(s)™: (i) Declarant
and/or any of its afTthates hive an casement over Addison Green at Aberdeen for imgress amd cgress
to and from the "model row(s)” und to use and show the models to prospective purchascrs in
Addison Green at Aberdeen or other copsnunities heing developed by Declarant and/or any of

11
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Declarant's aftiliates. as fong as such “muoedel row(sy” exists; and (iii) the Owner shall not interfere
in any manncr whatsoever in the sales process by Declarant andlor any of its alliliates, including the
carrying oi signs or othier types ol demonstrations 1n Addison Green at Aberdeen or any public nght-
of-way adjacent to the Property. Each Owner acknowledges that any such activities interfere with
the quict enjoyment of Addison Green at Aberdeen by the other Owners, are detnmental to the value
of the Homes within Addison Green at Aberdeen, and interfere with the Declarant’s ahility to
conduct its business.

ARTICLE III
ADDITIONS TO AND WITHBRAWALS FROM THE PROPERTY':
CONVEYANCE OF ASSOCIATION PROPERTY

Seclion 1. ADDITIONS. Declarant may from time to timc. i its sole discretion. by recording
appropriate Supplemental Declaration(s) in the Public Records af the County, add any Additional
Property or any other real property to the Property govermed by this Declaration, and may declarc all
or part of such Additional Property or other property (including any Improvements thereon) to be
Lots or Association Property. Upon the recording of a Supplemental Declaration. the property
described therein shall be deemed part of the Property as if it were originally included therein and
subject to this Declaration. Any such Supplemental Declaration may submit anv Additionat Property
or any other real propenty o such modifications of the covenants and restrictions contained in this
Declaration as may be necessary or convenient to reflect or adapt to any changes in circumstances
or diftercnces in the character of any such Additionat Praperty or other property. Noething contained
in this Section 1 shall be construed te require the joinder by or catitle a right to consent by Owners
or the Association to any such Supplemental Declaration; provided, however, the Association shall
join in the exccution of any such Supplemental Declaration at the request of Declarant.

Section 2. DESIGNATION OF ADDITIONATL ASSQCIATION PROPERTY. The Declarant
may, from time 1o time. by recording Supplemental Declarations in the County. designate additional
portions of the then existing Property owned by it 1o be Association Property.,

Scction 3. DISCLAIMER OF IMPLICATION. Only the real property desenbed in Exhubit “A™
hereto is submitted and declared as the Property subject to this Declaration. Unless and until a
Supplemental Declaration is recorded in the fashion required pursuant to this Declaration. no other
property (including any Additional Property) shall in any way he deemcd to constitute a portion of
the Property or be atlected by the covenants and restrictions expressly binding the Property as
provided by the terms of this Declaration.

Seclion 4. ABSENCE OF OBLIGATION. Nothing in this Declaration shali be construed to
require the Declarant o add anyv Additional Property to the Property encumbered by this Declaration
or to require 1t to declare any portion of any propertics addced to the Property to be Association
Property, nor shall anvthing in this Declaration be construed to require the Declarant to declare any
portion or portions of the existing Property as Association Property, except to the extent hercin
specifically provided.

Section 5. WITHDRAWAL  Notwithstanding anything herein to the contrary, Declarant
rescrves the absolute rght at any time o withdraw portions ol the Property from the provisions of
this Declaration by recording an appropriate Supplemental Declaration in the County: provided,
however, that such withdrawal of portions ol the Property from the provisions of this Declaration

12
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are subject 10 the prior writien approval of the Palm Beach County Attorney’s (Mtice. Anv such
Supplemental Declaration must be exceuted by the Declarant, the Owner of each Lot located on the
Property sought to be withdrawn (if any) and cach holder of an Institutional Mortgage on a Lot
located on the Property sought to be withdrawn (1f any), 1n order to be effective. Nothing contained
in this Section shall be construed to require the joinder or consent by Owners of Lots upon the
pertion of the Property which is not withdrawn by such Suppleniental Declaration, such Owners’
Institutional Mortgagccs, or the Association.

Section 0. TITLE TO THE ASSOCIATION PROPERTY. To the extent herein provided, the
Association Property is hereby dedicated to the joint and scveral usc in common of the Owners of
all Lots that may, from time to time, constitute parl of the Property. When title 1o all Lots which are
subject to the provisions hereof has heen conveved to non-Declarant purchasers. or five {3) years
after the convevance of the first Home and Lot {excluding the Attached Homes) 1o a non-Declarant
purchaser, whichever occurs first, or carlicr at Declarant’s option excreisable from time to time. as
to any portions of the Association Propeny. the Declarant or its successors amd assigns shall convey
and transfer to the Association. by quit claim deed, the fee simple title to the Association Property
free and clear of any ftens and the Association shall accept such conveyance. holding title for the
Owners as atoresaid. Such conveyance shall be subject 1o any real estate taxes and assessments due
with respect to such Association Propenty from and after the date of recording this Dicclaration: any
covenants, conditions, restrictions, reservations and limitations then of record: the cascments herein
set out; any zoning ordinances then applicable; and this Declaration, as amended from time to time.

The Association hereby agrees to accept the Association Property and the personal
property and Improvements appurtenant thereio 1 “AS IS” “WHERE IS” condition, without any
representation or warranty, expressed or implied, in fact or by law, as to the condstion or fitness of
the Association Property or any portion thereof, and the personal propenty and Improvements
appurlenant thereto.

The Association shall accept this conveyance of the Association Property and shall
pay all costs of such convevance including documentary stamps and other laxes of conveyance,
recording charges, title insurance expenses and insurance fees. The conveyance shall not. however,
impair in any way the Declarant’s oghts and easements as sct forth in this Declaration.

Comimencing upon the date the Orniginal Declaration was recorded. and
notwithstanding that titke thereto has not yet been conveyed to the Association. the Association shall
be responsible for the maintenance of the Association Property in a continuous and satisfiaciors
manner without cost to the general taxpayers of the County. The Association shall be respansible
for the paviment of real estate taxes. il any, apainst the Association Property including taxes on any
Improvements and any personal property thereon accruing from and afier the date the Original
Declaration was recorded.

The Owners (including Dectarant as 1o Lots owned by 1t} shall have no personal
hability for any damages for which the Association is legaliy liable or arising out of or connected
with the existence or use of any Assaciation Property or any other property required to be maintained
by the Association.

Subject 1o the foregoing, the Declarant may morigage any or all portions of the
Assoctation Property to finance construction and development expenses provided that the mortgagee
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recognizes the rights of Owners under this Declaration and neither the Association nor any Owner
is personally lable for paying the mortzage. In such event, neithier the Association nor the Owncrs
shall be requircd to join in or be entitled o consent to such mortgage. The Association Property
shall be released from any such mortgage no later than the date same is conveved Lo the Association.

Section 7. PARKING RIGHTS. The Association may maintain upon the Association Propeny
parking spaces for Qwners, occupants, visitors and puests. The use of such parking spaces by
Owners. occupants, visitors and guests shall be subject to duly adopted rules and regulations of the
Association.

ARTICLE IV
OWNERS' PROPERTY RIGHTS

Section . OWNERS' EASEMENTS OF ENJOYMENT. Every Qwner and family member,
guesl, lessee. agent or invitee of an Owner shall have a permanent and perpetual, nonexclusive
cascmient for ingress and egress over, enjoyment in, and use of Association Property within the
Property, in common with all other Owners. their family members, guests. lessees. agents and
invitees, which casement shall be appurtenant to. and shali pass with title to cach Owner’s Lot. This
right shall be subject ta the following conditions and limitations:

A The right and duty of the Association to reasonably limit the number of
guests, invitees or lessees of an Owner using the Association Property.

B. The right and duty of the Assoctation Lo ievy Asscssmenis against cach Lot
for-the purpose of maintaining, repairing and replacing the Association Property and facilitics
thereon in compliance with the provisions of this Declaration and the restrictions on portions of the
Property from time to time recarded by the Declarant.

C. The right of the Associatien to cstublish unifornt rules and regulations
pertaining to the use of the Associution Property.

D. The right of the Association to establish uniform rules and regulations
pertaining to the Lots for the purposes of enhancing the aesthetic uniformity of the Praperty.

E. The right of the Association in accordance with its Articles, Bylaws, and this
Declaration, with the vote or written assent of two-thirds (2/3) of the total voting interests. to borrow
moncy for the purpose of improving the Assoctation Property and facilities thercon. and. in aid
thereof. to mortgage. pledge, or hypotheeate any or all of its real or personal praperty as securnity lor
money borrowed or debts incurred, provided that the nghts of such mortgagee shall be suberdinated
to the use nights of the Owners.

F. The nght of the Association to dedicalte, releasc, alienate, or transter all or any
part of the Association Property to any public agency. authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Owners. No such dedication. release,
alicnation, or transfer shall be effective unicss Members entitled to cast two-thirds (2/3) of the 1otal
vating interests agree to such dedication. release, alicnation or transfer.
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G. The right of the Association to grant casements, rights-of~way or strips of
land, where necessary. for ubilitics, sewer facilitics, cablc television, and other services over the
Association Property to serve the Association Property and other portions of the Property without
vole of the Owners.

H. The right of the Declarant and Declarant's officers, directors, partners,
cmployees. agents, licensees. and invilees to the nonexclusive use of the Association Property and
the facilities thereon, without charge, for sales, display, access, ingress, egress, construction, and
cxhibit purposcs.

. The right of the Assaciation. by action of the Board. to reconstiuct. replace,
or refinish any Improvement or portion thereof upon the Association Praperty, in accordance with
the original design. finish. or standard of construction of sueh Improvement.

J. The nght of the Association 1o replace destroyed trees or other vegetation and
plant trees, shrubs, and ground cover upon any portion of the Association Property.

K. The night. however not the duty. of the Association by action of the Board 1o
scck the vacation of publicly dedicated streets, 1f any, upon the Property.

L. The casements provided elsewhere in this Declaration, designated on the Plat,
or on the Additional Plat, if any, including, but not limited to, those set ferth in this Article [V.

M. The nght ol the Association to provide for the maintenance, preservation and
architectural contro! of Lots and other properties as sct forth in this Dectaration.

Section 2. DELEGATION OF USE. Any Owner may delegate. in accordance with the Bylaws.
his right of enjeyment tu the Association Property 1o the members of his family, or to the lessees who
reside in his Home. subject to all of the rules and regulations presently in effect and any which may
become effective in the future, and further subject to reasonable regulation by the Boeard.

Section 3. RECOGNITION OF EXISTING EASEMENTS. Each Owner. by acceptance of a
deed or other instrument of conveyance. recognizes and consents to the easements reserved and/or
eranted with respecet to the Property under this Declaration.

Scction 4. EASEMENTS FOR VEHICULAR TRAFFIC. In addition to the general easements
for use of the Association Property reserved hercin, there shall be. and Declarant hereby reserves.
erants, and covenants for itself and ali future Owners, their family members, guests, invitees and
lessees, Institutional Morigagees of the Property (or portions thereof). and to the Association. that
atl of the foregoing shall have a pempetual nonexclusive easement for vehicular traffic over (1) all
strects dedicated to the public use. if any {(as well as alcoves, cul de sacs, and other private, paved
areas ubutting or serving the same), and (i) any private Streets and Drives within or upen the
Property.

Scction 3. ACCESS EASEMENT. Declarant hereby reserves perpetual, nonexclusive cascmenls
of ingress and egress over and across (1) any and all streets dedicated to the public use, Hany {as well
as alcoves, cul de sacs, and other prnivate. paved arcas abuiling or serving the sume), and (ii) anv
private Strects or Drives and driveways within or upen the Properly and all other portions of the
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Property which are necessary or convenient for enabling Declarant to carry on the work referred to
in this Declaration, which casements shall be for the use of Declarant. Declarant’s emplovees.
contractors and agents, Declarant’s successors and assigns, Owners, and the respective lessees.
employees. agenls, invitees, and licensees of Declarant and Owners.

Section 6. GRANT AND RESERVATION OF EASEMENTS. Declarant hereby reserves and
grants the following perpetual. nonexclusive casements over and across the Property as covenants
running with the Praperty for the benefit of the Owners, the Association. the Corporation, and
Declarant as hereinafter specificd for the following purposes:

A Utility and Services Easements. All of the Property shall be subject to an
cascment or easements 1o provide for: (a) installation. service, repair and maintenance of the
equipment required to provide utility services 1o the Association Property. the Corporation Property
and the Lots, including, bul not limited 10, power, lights, telephone. cable television, gas, water,
sewer and drainage, and (b) governmental services. including, but not limited to. police. fire. health.
sanitation and other public scrvice personnel, including reasonable rights of access for persons and
cquipment necessary for such purposes for the benefit of the appropriate utility companics., agencies,
franchises or governmental agencics.

B. Easement for Encroachment.  All of the Property shall be subject to an
cascmicit or easements for cncroachment in favor of cach Owner in the cvent any portion ol his
Home or appurtenant Improvemenis instailed by Declarant such as stucce, a fence or underground
footer now or hereafler encroaches upon any of the Lots as a result of minor inaccuracies in survey
or construction, by design, or duc to settlement or movement. Such encroaching improvements
installed by Daclarant shall remain undisturbed for so long as the encroachment exists.  Any
cascment for encroachment shall include an easement for the maintenance and use of the
cncroaching Improvements in favor of the Owner thercof or his designecs.

C. Eascment of Support.  Every portion of an Attached Home contributing 1o

the support of a Building or an adjacent Attached Home shall be burdened with an easement of
support for the benefit of other Attached Homes in the Building,

D. Party Walls.

(1)  Parly Walls. Each common wall shared by two (2) Attached Homes
which divides the two (2) Attached Homwes shall be a panty wall for the perpetual benefit of and use
by the Owners of the two (2) Attached Homes. including their respective heirs, assiyms, successors
and grantees.

(2) Easement for Encroachment. Each Owner of an Attached Home
("Attached Bome Owner™} hereby grants to the Attached Home Owner of the adjacent Attached
Homc an casement for the continuance ot any encroachment of the party wall on the adjoining
Attached Home existing as a result of the construction of the party wall, or which may come into
existence thereafier as a result of setthng or shilting of the party wall or as a result of repair or
reconstruction ol the party wall.

(3 Repair and Maimtenance, Except us otherwise provided herein, cach
Attached Home Owner shall bear the responsibility to repair and maintain the unfinished surlace of
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the exterior portion of the party wall which 1s located within his Attached Homie, As to the structural
and intcrior portions of the party wall. cach Attached Home Owner shall share cqually in the cost
of the repair. maintenance and reconstruction of same. However, if any Attached Home Owner’s
negligence or willful misconduct causes damage to or destruction of a party wall, such negligent or
willfully mischievous Attached Home Owner shall bear the entire cost of repairing or reconstructing
the party wall. 15 an Atlached Home Owner executes a mortgage cncumbering his Attached Home,
then the holder of the mortgage shall have the full right, at its option, to exercise the rights of its
mertgagor as an Owner hereunder and. in addition, the right to add to the outstanding balance of
such mortgage any amounts paid by the mortgagee for repairs or reconstruction and not reimbursed
to the mortgagee by the Owner.

4) Easement for Repairs. Each Attached Home Owner shall have the
right (0 enter into an adjacent Attuched Home where necessary in connection with the repair.
nmigintenance or reconstruction of a party wall, at reasonable times and upon reasonable notice. The
foregoing right shall constitute an casement and a covenant running with the land.

(5)  Matenals, Location and Size. Whenever a pasty wall is to be repaired,
maintained of reconstructed, same shall be performed with the same or similar materials and quality
as the original party wall. Whenever a party wall or any part thereof shall be reconstructed, 1t shall
be reconstructed such that it shall be of the same size and shall be at the same location as initially
constructed, and shall be of the same or similar matenals and guality as used to initially construct
the party wall.

(H) Use. Each Attached Home Owner shall have the right to the full use
of the party wall for whatever purposes he chooses. subject to the imitation that such use shall not
iiringe upen the rights of the Atlached Home Owner of the adjoining Attached Home, or his
enjoyment of the party wall. or in any manner impair the structure of the pariy wall. The term “use™
shall and does include normal interior usage such as paneling, plastering, painting, decorating and
crection of tangent walls and shelving, but prohibits anv form of alicrmien (other than a minor
alicration) which would cause an aperture, hole, break or other displacement of the original structure
forminyg the party wall, Additionally, cach Attached Home Owner shall not cut windows or olher
openings in the party wall, nor make any hereinabove prohibited alterations. additions or structural
changes to the party wall unless agreed upon by both Attached Home Qwners sharning the party watl,
and unlcss same is approved in wriling by the Association.

E. 7ero Lot Line Maintenance Easements.

() Preamble: Except for the Attached Homes, the Homes in Addison
Green at Aberdeen are betng designed and site planned as “zero ot line™ homes, such that each
Homec is constructed so that ait or portions of one side of such Home (2nd such fences or masonry
walls extending from such side or sides) arc situated on the side boundary lines of the Lot. Because
of this design, it is necessary {o provide a means by which the Owner of a Lot {("Domuinant Lot™)
containing such a Home may have access to the “zero lot finc” sides of the Home {and other portions
ot Tus 1ot and Home) in order 1o maintain portions of the Lot, the side of the Hame, the roof and
other applicable portions of the Home and Lot and so that rain water may run off the roof of a
mrticular Home ento the casement arca described below . Because such access must be. of necessily,
over those portions of the neighboring Lot or Lots (“Servient T.os]™) adjacent to the “zero lot line™
side]s] of such a Home, Declarunt herebhy makes provision for the “Maintenance Easements”
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declared and regulated pursuant o this Section 6 (as well as similar casements lor the aforesaid
pumos<s which may. but need not. appear on the Plat).

) Creation and Extent of Maintenance Fasement: Declarant heschy
reserves a permanent and perpetuat non-exclusive maintenance casement in {avor of each Dominant
Lot aver the unimproved portion of the Servient Lot(s) adjacent 1o the building lines of the *“zero fot
linc” Home located on the Domimant Lot, which building lincs arc co-cxtensive with the Lot lincs
dividing the aforesaid Lots (“Maintcnance Easement”). Said Maintcnance Easement shall be
appurtenant to and pass with the ttle of the Dominamt Lot and the Servient Loi(s). The Maintenance
Easement shall be only as extensive as reasonably neeessary to permit the Owner of a Dominant Lot
to make the uses described in the Preamble above, subparagraph (3) below and for rainwater run-off,
but in no event less than the greater of seven (7) feel in width or as mayv be othenwise shown as an
access o7 similar casement on the Plat,

3 Use and Conditions of Maintenance Easement: The Owner of a
Domunant Lot, his guests. invilees, contractors, subcontractors, suppliers, laborers and other scrvice
personnel, shall be entitled to enter onto the appurlenant Maintenance Easement for pumposes of
maintaining, repairing and replacing portions of his Lot and Home including. without limitation. the
Home's walls, rool. fence, landscaping and other installations which cannot he conveniently or
properly maintaincd, repaired or replaced solely from the Dominant Lot. The right of cach Owner
of the Dominant Lot to use the Maintenance Easement shall be timited to the aforesaid uses and such
Owner shall not do anything within the Scrvient Lot(s) which shall cause damage to the Servient
Lot(s) or any Improvement or landscaping thercon which is not promptly and fully remedied by said
Owmner to return such damaged Improvement or landscaping to the condition immediately preceding
said damage, shall create an unduc hazard to persons or pets located on or coming into the Servient
Lot(s) or is in furtherance of any activity as 1o the Dominant Lot or the Home thereon which is, or
would result in, a violation of the restrictions sct forth in the Addison Green Documents. The Owner
of thc Dominant Lot shall, by virtuc of making use of any Maintenance Eascment, be deemed 1o
mdenmity the Owner of a Servient Lot for any and all losses. costs, expenses or damage to any
person or praperty incurred by reason of the former's violations of the restrictions contained herein.

(4) Scrvicnt Lot Owner Duties: Owners of Servient Lots shall not make
any improvement to the Scrviemt Loi, including, without limitation, the placement of landscaping.
which would unreasonably interfere with the permissible uses of any mainlenance or access
easement appuricnant to the adjoining Dominant 1 .ot reserved hereby or with the flowage easement
described in this Section 6. Notwithstanding the forcuoing. the Owner of a Scrvient Lot may install
lundscaping thercon provided such installation is approved by the Committec pursuant to Article VHI
hereol.

(5} Reciprocity: Fach Owner, by aceeptance of a deed for a Lot herchy
acknowledges and agrees that such Owner's Lot may not enly be a Dominant Lot having rights across
adjacent Servient Lo1s as hereinbefore described but also a Servient Lot cacumbered by the easement
rights hereinbefore deseribed in favor of the Dominant Lots adjacent to such Lot.

F. Easement to Enter Upen 1ots. An cascrient or easemenls for ingress and
caress in favor of the Association, including the Board or the designece of the Board. to enter upon

the Lots lor the purposes of fulfilling its dutics and responsibitities of ownership, maintenance andfor
repair tn accordance with the Addison Green Documents. including. by way of example, the making

ls
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of such repairs, maintenance or reconstruction as arc necessary lor the Association Property and o
maintain any Lot in the cvent the Owner thereof fails to do so.

G. Easemcent Over Asseciation Property. An easement of enjoyment in favor of
all Owners, their family members, guests, invitees and lessees in and to the Association Property
which shall be appurtenant to and shall pass with titic 1o cvery Lot in the Property, subject {o the
following:

(N the nght al the Assaciation o suspend the right o use the Association
Property ol any Owner for any period during which Assessments ageinst his Lot remain unpaid.
subject to the notice and hearing provisions in Arlicle X, Section 1 herein:

{2) the right of the Association to grant permits, licenses and eascments
over the Association Property for utilities and other purposes reasonably necessary or useful for the
proper matntenance or operation of the Property: and

(" all provisions set forth in the Adidison Green Docutients.

H. Easement for Roof Overhang. An casement or casemients to provide for the
roof everhang of a Home in favor of the Owner thereof. including rights of access for persons or
cyuipment nccessary to maintain, repair and replace such roof overhang. This easement also
includes an easement for overhanging troughs or gutters, down spouts and the discharge therefrom
of rainwater and the subsequent flow thereof over the Lots.

I Prainage and Irrigation Easement. An easement for drainage, flowage and

imigation over. under and upon the Property, including cach of the Lots. in favor of the Association,
the Comporation and cach of the Owners. including, but net limited to. rcasonable rights of access
for persons and equipment to construct, install. maintain, alter, inspect, remove, relocate and repair
the water drainage system, flowage pipes and irmigation pipes.

1 Drainage System Encroachmient Easciient. An casement for encroachment
over, uder and upon the drainage easements located within the Lots, as designated on the Plat and
Additional Plat. if any, in favor of (i) the Owner of the Lot upon which the drainage casement is
located for the cxistence of any driveway and/or sidewalk or wrigation systcm or part thereof, and
(i1} the Association for reasonable rights of access for persons and cquipment 1o construct. instali,
maintain. alter. inspect, remove. rclocate and repair any driveway and/or sidewalk. or irrigation
system or parl thereof installed or located thereon. In the event the Association or the Corporation
require access to any Drainage System improvements within i drainage easement located within o
Lat upon which any such driveway and/or sidewalk or irrigation system encroaches, the Association
and the Corporation has the obligation, at its own cost and expense, (o remove and replace any such
cneroachment. and to retum it 1o its condition immediately preceding such removal and replacement
once access to the drainage easement is no longer required. The flowage easements providing for
drainage run between cach of the Lots paralle] to and over the side lot line thereof, draining from the
rear 10 the front of the Lots.
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Section 7. ASSIGNMENTS. The casements reserved hercunder may be assigned by Declarant
or the Assoctation or the Corporation in whele or in part to any city. county or stalc govenunent or
ageney thereel, or any duly hicensed or franchised pubhe utihity, of any other designec of Declarant.
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The Owners hereby authonize Declarant and/or the Association or the Corporation lo execule, on
their behalf and without further authorization. such grants of easement or other instrumcnts as may
from time to time be necessary to grant casements over and upon the Property or portions thereof in
accordance with the provisions of this Declaration.

Notwithstanding anytiing in this Declaration to the contrary, all casement rights reserved or
aranted to Declarant shall terminate upon Declarant no longer holding titie to any Lot or Home on
the Property or holding a leasehold interest in any Lot or holding a mongage on a Lot or Home on
the Property. In addition. the casement rights granted or reserved by Declarant hereunder are not to
be construcd as creating an affirmative obligation to act on the part of Declarant.

ARTICLE V
MEMBERSRHIP AND VOTING RIGHTS IN THE ASSOCIATION;
BOARD:; DURATION OF THE ASSOCIATION

Section 1. MEMBERSHIP AND VOTING RIGHTS. Membership in the Association shall be
established and terminated as set forth in the Articles. Fach Member shall be entitled to the benefit
of, and be subject to, the provisions of the Addison Green Documents. The voting rights ol the
Members shail be as set forth in the Arnticles.

Scction 2. BOARD. The Assoctation shall be govemed by the Board which shall be appointed.
designated or elected, as the case may he, as set forth in the Articles.

Section 3. DURATION OF ASSOCIATION. The duration of the Association shall be perpetual,
as set forth in the Atticles.

Scction 4. CORPORATION. The Association shail be a "Member” of the Corporation (as
defined in the Master Declaration).  The Corporation has been organized for the purpose of
administering the covenants and obligations rclating to the Comporation Property as set forth in the
Master Declaration. As a Member of the Association, ail Owners acquire the benefits as to the use
of the Corporation Property and the obligation to pay Camimon Expenses (as defined in the Master
Declaration).

Section 5. FAIRWAY LAKES ASSOCIATION. The Association shall be a “Member™ of the
Fairway Lakes Association (as defined in the Fairway Lakes Declaration). The Fairway Lakes
Assaciation has becn organized for the purpose of adminisiering the covenants and obligations
refating to the Common Properiy as set forth in the Fatrway Lakes Declaration. As a Member of the
Fairwav Lakes Association, all Owners acquire the benefits as to the use of the Common Property
and the obligation to pay Common Expenses (as defined in the Fainway Lakes Declaration).

ARTICLE VI
COVENANT TO PAY ASSESSMENTS: ESTABLISHMENT OF LIENS;
COLLECTION OF ASSESSMENTS: COLLECTION BY DECLARANT;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

Scetion |
tenns, provisions, covenants and conditions contained in the Addison Green Documents; and {11)
maintain, operate and preserve the Association Property for the use. safety, wellare and benefit of

20

FTL:373277:4




Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 27 of 82

ORB 12038 P 849

the Members and their family members, guests, invitees and lessees, there is hereby imposed upon
each Completed Lot, and Incomplete Lot, and cach Completed Lol Owner and Incomplete Lot
Owner, the aflirmative covenant and obligation to pay to the Association all Asscssments, including,
but not hmited to, the Individual Lot Assessments and Specinl Assessments, Each Owner, by
acceptance of a deed or other instrument of conveyance conveying a Lot within the Property, whether
or not it shall be so expressed in such deed or instrument, shall be obligated and agrees to pay to the
Association all Assessments in accordance with the provisions of the Addison Green Documents.

The following expenses of the Association arc herchy declared to be Association
Expenses which the Association is obligated 1o assess and collect, and which the Owners are
obligated 1o pay as provided herein or #s may he otherwise provided in the Addison Green
Documents: ¢ 1} any and all taxes and tax liens which mayv be assessed or levied at any and all times
agmingt 1he Associstion Property or against any and all personail property or Improvements thercon;
{21 all charees levied for utihities providing services [or the Association Properly, such as water, gas,
clectnicity, telephane, cable television. sanitation, sewer and any type of utility or any other type of
service charge which is not separately bitled to an Owner: (3) the premiums on policics of insurance
including, but not limited to. liability, casualty and directors and officers liability insurance for the
Association Property; (4) any sums necessary for the maintenance and repair of the Association
Property and all Improvements located thereon; (5) administrative and operational expenses; and (6)
any and all cxpenscs deemed {o be Association Expenses by the Association. Reserves for
replacements arc specifically excluded from Association Expenses. The Board may, if it so
determines, include reserves in the Association’s annual budget; however, reserves are not part of
Association Expenses and are therefore payablc only by Completed Lot Owners. In addition, any
cxpensc which is requircd by the Declaration to be the matter of Special Assessment shall not be
deemed to be an Association Expense. Fxpenses which are required to be the matter of Special
Assessment inciude. by way of examplc but not by way of limitation. the following: the cost of
reconstrucling, replacing or improving the Association Property or any portion thereof or
Improvements thereon; any casualty loss affecting the Association or the Association Property to the
extent such loss exceeds the insurance proceeds, 1f any. recetvable by the Association as a result of
such loss; any judgment against the Association (or against & Director or Dircctors if and to the
extent such Director is, or such Directors are, entitled to be indemnified by the Association therelor
pursuant to the Articles) to the extent such judgment exceeds the insurance proceeds. if any, received
by the Assoctation os a result of such judgment. or an agreement by the Assocution (or such Director
or Directors to whorn indemuification is owed) to pay an amount in scitlement of a lawsuit against
it {or such Director or Directors) to the extent such settlement exceeds the insurance proceeds, if any,
received by the Association as a result of such settlement agreement: and legal fees and cosls
{(including, without limitation, attorneys and paralegal fees and court costs) ancurred by the
Assaciation in connection with litigation (whether incurred for the preparation. filing, prosecution
or settlement thereof or otherwise). except Legal Fees incurred by the Associalion in connection with
the collection of Asscssments or other charges which Owners arc obligated to pay pursuant to the
Addison Green Documents or the enforcement of the use and occupancy restrictions contained in
the Addison Green Documents.

The Association Expenses with respect to the Association Property are pavable by

cach Owner 1o the Association notwithstanding the fact that Declirant may not have as vet conveved
utle 1o the Assoctation Propenty to the Association.
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Section 2. ATTACHED HOME EXPENSES. Each Atiached 1ome Qwner shall be liable to
the Association. in addition 1o the Association Expenses attributable 10 all Lots and Homes, for all
costs and expenscs incurred by the Association in adnunistering. operaling, reconstructing.
maintaining. financing. repairing. replacing or improving the Attached Homes or any portion thereol
and umprovements thereon. The Attached Home Expenses are payable by the Attached [lome
Owners as Assoctation Expenses.

Section 3. COLLECTION OF CORPORATION AND FAIRWAY LAKES ASSOCIATION
ASSESSMENTS. If requested by the Corporation and the Fairway Lakes Association, the
Asscciation shall coilect from each Owner any assessments duc and payable to the Corporation and
the Fairway l.akes Association under the Master Declaration and lairway Lakes Declaration,
respectively.

Scction 4. ESTABLISHMENT OF LIENS. Fuach Assessment against a Lot, together with
Interest thereon and costs of collection. including. but not Himited to, Legal Fees, shall be the
personal obhgation of the Owner of such Lot. Any and all Assessments made by the Association
in accordance with the provisions of the Addison Green Docuimncents with Interest thereon and costs
of collection, including, but not limited to, Legal Fees. are hereby declared to be a charge and
continuing lien upon each Lot against which each such Assessment is made. Said lien shall be
cffective onty from and after the time of the recordation amongst the Public Records of the County
of a wrlten. acknowledged statement by the Association setting fortk the amount due to the
Assoctation as of the date the statement is signed. Upon full payment of 4l sums sccurcd by that
lien, the party making payment shall be cutitled to a satistaction of the statement of lien in recordable
form. Notwithstanding anything to the contrary herein contained, in the cvent an Institutional
Mortgagee of record oblains title (o a Lot as a result of foreclosure of its first mortgage or deed in
licu of foreclosure, such acquiror of title, its successors or assigns. shall not he litable for the share
of Assessments pertaining to such Lot or chargeabic to the former Owner thercat which became due
prior to the acquisition of title as a result of the loreclosure or deed in lieu thereol, unless the
Assessment against the Lot in question is secured by a claim of lien for Assessments that is recorded
prior o the recordation of the mortgage which was foreclosed or with respect 1o which a deed in lieu
of foreclosure was given.

Section 3. COLLECTION OF ASSESSMENTS. In the event any Owner shall fail 1o pay any
Assessmient, or installment thereo!, charged to such Owner within fificen {15) days alier the same
becomes due, then the Association, through its Board, shall have any and all of the following
remedies to the extent permitted by law, which remedies are cumnulative and which remedics are not
in heu of. but are in addition to. all other remedics available to the Association:

1. To accclerate the entire amount of any Assessment for the remainder of the
calendar year notwithstanding any provisions f{or the payment thereof in instaliments.

2 To advance on behalf of the Owner{s) in default funds 1o accomplish the
needs of the Association up w and including the (ult amount for which such Owner(s) is liable to the
Associaton and the amount or amounts of monics so advanced, toucther with Interest and all costs
of collection thercof. mmcluding, but not limited te, Legal Fees, may therenpon be collected by the
Association from the Chwner(sk and Parcel Owner(s) and such advance by the Association shall not
winve the detault
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3. To filc an action 1n equily 1o foreclose its lien at any time after the effective
datc thereof as provided in Scetion 2 hereinahove. The Jien may be foreclosed by an action in the
name of the Association i like manncer as a foreclosure of a mortgage on real property.

=3 To file an action at law 1o colleet said Assessment plus Interest and all costs
of colleciion thereof. including, but not limited to. Legal Fees, without waiving any lien rights or
rights ol foreclosure 1 the Association.

3. To charge Interest on such Assessment from the date it becomies duc. as wil
as a late charge of Twenty-Five Dollars {$25) by the Association to defray additional collection
COSts.

. To spspend the use rights of the Ownerts) in default o the Asse ation
Propeny. Corporation Property andor Common Property of the Corporation and/or Fairway Lakes
Association. subject te the Notice and Heanng provisions in Article X, Scction } herein.

7. Yo suspend the nght of the Owner(s) in default ¢ vote on any matler on
which Owners have the night to votc if such Owner is delinquent in payment of assessmients for more
than ninety (90) days.

Secction 6. COLLECTION BY DECLLARANT. In the cvent for any rcason the Association shall
fail to collect the Assessments, Declarant shall at all times have the right (but not the obligation):
(1) to advance such sums as the Association could have advanced as sct forth above: and (ii) w0
collect such Assessments and, il applicable. any such sums advanced by Declarant, together with
Intercst and costs of collection, including. but not limited to, Legal Fees.

Section 7. RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES TO PAY
ASSESSMENTS AND_ RECEIVE REIMBURSEMENT.  Declarant and any  [nstitutional
Morigagee(s) shall have the right, but not the obligation, jointly or individually, and a1 their sole
option, 1o pay any of the Assessments which arc in default and which may or have become a charge
against any Lot(s). Further, Declarant and any Institutional Mortgagee shall have the right, but not
the obligation, jointiy or individuaily, and., at their sole aption. to pay insurance premumns or fidelity
bond premiums or other required items of Association Expenses on behalf of the Association in the
cvent the same arc overdue and when lapses in policies or services may occur. Declarant and any
Institutional Mortgagee paving overdue Association Expenses on behalf of the Association will be
entitled to immediale recmbursement from the Association plus Interest and any costs of collection
including. but not limited to, Legal Fees, and the Association shall execute an instrument in
recordable form to this effect and deliver the original of such instrument to each Institutional
Morigagee who is so entitled to reimbursement and to Declarant if Declarant is entitled 10
reimbursement.

Section 8. CABLE TELEVISION SYSTEM. The Association shall have the right to eater inlo
an agreement (“Cable Agreement™) for cable television service (“Cable Service™) for Homes in
Addison Green at Aberdeen. Any and all cosis and expenses incurred by the Association under or
pursuant to any Cable Agreements) cntered into by the Association lor Cable Service will be
asscssed agatnst ali Completed Tot Owners. M is contemplated that the Cable Senvice may include
features w addition (o television receplion such as, but not himited to, tong distance telephone or
other features. Nonwithstanding anything to the contrary contained in this Declarstion, the costs and
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cxpenses charged to the Association under the Cable Agreement shall be apportioned cqually, but
only amongst those Hames with respect to which the Association is being charged under or pursuant
to the Cable Agreement except to the extent, if any, that any Owner elecis to receive an “Optional
Service™ (being a service not automatically received by all Owners entitled to receive Cable Service
pursuant to the Cabhle Agreement). Each Owmer who receives an Optional Service. if iny. shall he
responsible for paving for the costs thereol. The foregotng shall in no way obligate Declarant or the
Associstion o enter into o Cable Apreement.

Scction 9. MONITORED ALARM SYSTEM. The Association shall have the rght to enter into
an agreement (“Monitored Alarm Agreement™)} for menitored alarm scrvice {“Monitored Alarm
Service™) for Homes in Addison Green at Aberdeen. Any and all costs and expenses inctired by the
Association under or pursuant to any Monitored Alarm Agrecment(s) entered into by the Association
for Monitored Alarm Service will be assessed against all Completed .ot Owners. 1t is contemplated
that the Monitored Alanm Scervice may include features in addition to perimeter monitored alarm
services such as, but not limtled to, a smoke/heat detection system, push button pancls for cmergency
calls or other features. Nowwithstanding anything to the contrary contained in this Declaration, the
costs and cxpenscs charged to the Assocration under the Monitored Alanm Agreement shall be
apportioned equally but only amongst those Homes with respect to which the Association is being
churged under or pursuant to the Monitored Alarm Agreement except to the extent. if any, that any
Owner elects to receive an “Optional Service” (being a service not automaticalty received by all
Owners entitled to receive Monitored Alarm Scrvice pursuant o the Monitored Atarm Agreement).
Each Owner who receives an Optional Service, if any, shall be responsible for paying for the costs
thercof. in addition. ecach Qwner shall be responsible for paying any charges or other costs 1o register
the alarm in such Owner’s Home as may be reguired by any governmental authonty. The loregoing
shall in no way oblipate Declarant or the Association to enter into 2 Monitored Alarm Agreement.

Scction 1. CENTRAL IRRIGATION SYSTEM. The Declarant shall have the nght to install
a central imigation system for any or all of the Lots within Addison Green at Aherdeen. In the event
Declarant installs a central irrigation system for any or all of the Lots within Addison Green at
Abcrdeen, the responsibiity tor operating and maintaining such system shall be governed by the
provistons of Scction 1.B of Article IX below. The foregoing shall in no way obligate Declarant to
mstali a contral irmigation system within any or all of the Lots within Addison Green at Aberdeen.

ARTICLE VII
METIIOD OF DETERMINING ASSESSMENTS
AND ALLOCATION OF ASSESSMENTS

Section 1. DETERMINING AMQUNT OF ASSESSMENTS. The total anticipated Association
Expenses for each calendar vear shall be set forih in the budget ("Budget™} preparcd by the Board
as required under the Addison Green Documents. Each Complcted Lot and Incomplete Lot shall be
asscssed its pro rafe portion of the total anticipated Association Lxpenses, which shall be the
*Individual Lot Asscssment”™ as to cach [ot. The [Individual Lot Assessment shall be based upon the
Ievel of service to each Lot and upon the state of the Lot's development, with the Owners of
Completed Lots paving the Association Expenses an & twenty to one ratio (20:1) compared to the
Owners of Incomplete 1ots as set forth below.  Therefore, the Completed Lot Owners and
Incomplete Lot Owners shall share the payment of the Association Expenses on a ratio of twenty to
one (20:13. Therefore, the wial anticipated Assoctation Expenses (other than those expenses which
arc property the subject of Special Assessment) shall be divided by the total number of Completed
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Lots multiplied by twenty (20) plus the number of Incomplete Lots, with the quoticnt thus arrived
at being the “Individual Lot Assessment” for an Incomplete Lot. Said quotient multiplicd by twenty
{20) shall be the Individual Lot Asscssment for a Completed Lot. The number of Completed Lots
and Incomplete Lots shall be adjusted quarterly, as needed, as hereinaficr set forth. At such time as
Declarant has completed all of the Homes on alf of the Lots. each Lot shall be a Completed Lot and
the Individual Lot Assessment shail be equal for cach Lot. Notwithstanding anything in the Addison
Green Documents to the contrary, any Assessment for legal expenses incurred by the Association
for lawsnits shall be deemed an Association Expense which is properly the subject of Special
Asscssment and not the subject of an Individual F.ot Assessment. except the legal fees incurred by
the Association in cennection with the collection of assessments or other charges which Owners are
obligated 1o pay pursuant to the Addison Green Documents or the enforcement of the use and
pecupancy restrictions contained in the Addison Green Documents.

Section 2. ASSESSMENT PAYMENTS. Individuai Lot Assessments shall be payable
quarterly. in advance. on the first day of January, Aprit, July and October of cach year. provided,
however, at the Association's option, Individual Lot Asscssments may be payable monthly.
Individual Lot Assessments, and the quarterty or monthly instalmenis thereof, may be adjusted from
time to time by the Beard to reflect changes in the number and status of Completed Lots and
Incomplete [ots (thus apportioning a1l such Asscssments and installments thercof among all Lots
at the time such instaliment is due) or changes in the Budget or in the event the Board determines
that an Assessment or any installment thereof is either less than or morc than the amount actually
requircd. When an Incompletc Lot becomes a Completed Lot during a period with respect to which
an Assessment or instaliment thereof has alrcady been asscssed. such Completed Lot shali be deemed
assessed the amount of such Assessment or installment thereof which was assessed apainst
Completed Lots in existence at the time of such Asscssment, prorated from the date the 1ot became
a Completed Lot through the end of the period in question. If the payment of such Assessment or
installment thercof was due at the time the Lot becamc a Complcted Lot or prior therelo, said
prorated amount thereof shall be immediately due and payable. Likewisc, the amount paid with
respect to such Completed Lot based upon the Lot’s status as an Incomplete Lot, prorated from the
date the Incomplete ot became a Completed Lot to the end of the pertod in question, shall be
credited against the amount owed as a Completed Lot.

Section 3. SPECIAL ASSESSMENTS. “Special Assessments” include. in addition to other
Assessments designated as Special Assessments in the Addison Green Documents and whether or
not for a cost or expense which is included within the definition of “Association Expenses.” those
Assessments which are levied for capital hnprovements which include the costs (whether in whale
or in part) of constructing or acquiring Improvements for, or an, the Association Property or the cost
(whether in whole or in part) of reconstructing or replacing such Improvements. Notwithstanding
anything to the contrary hercin contained, it is recognized and declared that Speciai Assessments
shall be in addition 10, and are not part of, any Individual Lot Assessment. Any Special Assessments
assessed against Lots and the Owners thereof shall be paid by such Owners in addition to any other
Asscssments and shall be assessed in the same manner as the Individoal Lot Assessment. Special
Assessments shall be paid in such installments or in a Jump sum as the Board shall, from time to
time. determine. Notwithstanding the forcgoing. the levying of any Special Assessment after the
Tumover Date shall require the affimmative assent of at least two-thirds {2:3) of all Owners
represented in person or by proay at a mecting called and held in accordance with the Bylaws. Pror
to the Tumover Date. a Declarant-controlied Board may make a Special Assessment without such
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vote ol the Owners. Special Assessments are not included in the guarantee set forth in Section 3
bclow.

Scetion 4. LIABILITY OF OWNERS FOR INDIVIDUAL LOT ASSESSMENTS. By the
acceptance of a deed or other instrument of conveyance of a Lot in the Property, cach Owner thercot
acknowledges that each Lot and the Owners thereof are jointly and severally liable for their own
Individual Lot Asscssiments and their applicable portion of any Special Asscssiients. as well as for
any and all other Assessments for which they are liable. as provided for herein. Such Owners further
recognize and covenant that they are jointly and severally liable with the Owners of all Lots for the
Association Expenscs (subject to any specific hnitations provided for herein such as. but not limited
to, the Jimitation with respect to matters of Special Assessment and the Himitations on the liability
of Institutional Mortgagees and their successors and assigns). Accordingly, subject to such specific
limitations, 1t 15 recognized and agreed by each Owner, for himself and his heirs, executors,
successors and assigns, that in the event any Owner fails or rcfuses to pay his Individual Lot
Asscssmcent or any portion thereof, or his respective portion of any Special Assessment or any other
Assessment, then the other Owncrs may be responsible for increased Individual Lot Assessments or
Special Assessments or other Assessments due to the nonpayment by such other Owner, and such
increased Individual Lot Assessment or Special Asscssment or other Assessment can and may be
enforced by the Association and Declarant in the same manner as all other Assessments hercunder
as provided in the Addison Green Documents,

Section 5. GUARANTEED ASSESSMENT DURING GUARANTEE PERIOD. Declarant
covenunts and agrees with the Association and the Owners that, for the period commencing with the
date of recordation ol this Declaration and ending upon the sooner to occur of the following: (i) the
Turnaver Date; or (ii) December 31, 1999 (“Guarantee Period™), Declarant shall be excused from
pavment of ils share of the Association Expenses and Assessments related to s Lots {ather than
Special Assessments) and. in tum. that the Individual Lot Assessment will not exceed the dollar
amount sct forth in the initial Budget of the Association (“Guaranteed Assessment™) and that
Declarant will pay the difference ("Dreficit™). if any, between {a} the Association Expenses (other
than thosc Association Expenscs which are properly the subject of 2 Speeial Assessment) incurred
by the Association during the Guarantee Period (as same may be extended as hereinafter provided).
and (b) thc amounts assessed us Guuaranteed Assessments against Owners during the Guarantee
Period (as same may be extended as hereinafier provided). the “*Working Fund Contributions™ set
forth in Afticle V1L Section 7 hercof and any other income of the Association duniny the Guarantee
Period (as same may be extended as hereinafier provided). Thus, during the Guarantec Period (as
samce may be extended as hereinafter provided), Owners shall not be obligated to pay Assessments
other than the Guaranteed Assessment and Special Assessments and the Owners’ respective Working
Fund Contributions. The Deficit. il any. to be paid by Declarant pursuant to this Section 5 shall be
determiined by looking at the Guarantee Period {as samc may be extended as hereinafter provided)
as a whole, without regard to quarterly, annual or any other accounting or fiscal periods and without
regard to intra period allocations. I that regard, 1n the event it is determined at the end of the
Guaranice Period (2s same may be extended as hercinafter provided) that there is a Deficit and
Declarant has previously advanced funds to the Association in excess of the Deficit dunng the
Guarantee Period (as samie may be extended as hereinafter provided), Declarant shall be entitled to
the immediate repavment from the Assoctation of the amount of funds advanced by Declarant in
excess of the Deficit. DPeclarant hereby reserves the neht to extend the Guaranice Penod from time
te time to a date ending no later than the Tumover Date ol Declarant's sole election by providing
written notice to the Association of such clection at least thirty (30} days prior to the expiration of
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the Guarantee Pertod (as same may have been previously extended). Declarant also reserves the
right to incrcasc the amount of the Guarantced Assessment duning any such cxtended Guarantee
Period. Special Assessments are not included in this guarantee. Special Assessments may include
assessments for items such as capilal expenditures or amounts needed 1o supplement repair expenses
not covered by insurance. The initial Budget is based on a full build-out of Addison Green at
Aberdecn.

Afier the Guarantee Period {as same may have been previously extended) terminaies,
each Owsner shall be obligated 1o pay Asscssments as set forth in Anticle VL Scction 1 hercof, and.
conunencing, at such time, Declarant shall be required to pav Assessments on any Lots it owns it the
same manner as all other Owners.

Section 0. DECLARANT'S GUARANTEED ASSESSMENT NOT THE OBLIGATION OF
INSTITUTIONAL MORTOGAGEES. Notwithstanding anything 1o the contrary herein containcd,
it 1s specifically understood and declared that each Owner, by the acceplance of a deed or other
mstrument of conveyance of a Lot within the Property. shall be deermed to have acknowledged and
agreed ihat no Institutional Mortgagee (other than Declarant) or any successor or assign of such
Institutional Mortgagee, or any person acquiring title to any part of the Property by reason of the
foreclosure or otherwise of an [nstitutional Mortgagee shail be deemed to have made, assumed or
otherwise underiaken any covenanis or obligations of Declarant: (i) to guarantee the level and/or
duration ol any Guarantecd Asscssmernts provided for under any of the Addison Green Documents:
or (ii} to pay the difference between the actual Association Expenses and the Guarantced
Assessments, il any, assessed against Lots and the Qwners thereof during the Guarantee Period as
may be provided for in any of the Addison Green Documents; provided. however, that an
Institutional Mortgagee may, at its option, determine (o continue the obligation of Declarant to
guarantee the amount of the Assessments as herein provided. Additionally, a successor Declarant
shall not be deemed to guarantee the level andfor duration of any Guaraniced Assessments provided
for under any of the Addison Green Documcnts or be obligated or pay the difference between the
actual Association Expenses and the Guaranteed Asscssments, if any, assessed against Lots and the
Owners thereof during the Guaranice Pertod unless such obligation is assumed in wnting by such
successor declarant.

Section 7. WORKING FUND CONTRIBUTION. Each Owner who purchases a Lot with a
Home thereon from Declaram shall pay to the Associstion at the time Iegal utle is conveyed to such
Owrer, a “Working Fund Contribution.” The Working Fund Contribution shall be an amount equal
to a two months' sharc of the annual Association Expenses applicable to such Lot pursuvant to the
initial Budget (which shall be prepared as if all Lots are Completed Lots and may be dafterent [fom
the Budget in effect at the time of closing). The purposc of the Working Fund Coniribution is o
insurc that the Association will have cash available for initial start-up expenses, to meet unforcscen
expenditures and to acquire additional equipment and services deemed necessary or desirable by the
Board. Working Fund Contributions may also be uscd to offsct Association Expenses, both duniny
the Guarantee Period and thercafter. Working Fund Contributions are not advance payments of
Individual Lot Asscssments and shalt have no effect on future Individual Lot Asscssmenis. nor will
they be held tn reserve. To funther ensure that the Assoctation will have sufficient cash available 1o
pay for start-up cxpenses, Association Expenses and other expenses, Declarant may from time to
time advance lo the Association the Working Fund Contnbution applicable to any Lol(s) pnor to the
time legal title to such Lot(s) is conveyed to the Owner(s) thereof. [n the event Declarant advances
the Working Fund Contribution applicable to anv Tot, then, at the time legal title to such Lot is
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conveved to the Owner thereof, the Working Fund Contribution to he paid by such Owner to the
Association pursuant 1o this Section 7 shall be paid directly to Declarant in reimbursement of the
advance, instead of to the Association.

Section 8. WAIVER OF USE. No Owner. ather than Declarant, may exempt himsclf from
personal liability for Assessments duly levied by the Association. No Owner may release the Lot
owned by him from the Liens and charges hereof either by waiver of the use and enjovment of the
Association Property and the facilities thereon or by abandonment of his Home.

ARTICLE VIIT
ARCHITECTURAL CONTROL COMMITTEE

Sectien . MEMBERS OF THE COMMITTEE. The Architectural Control Commitiee,
somelimes referred 1o in this Declaration as the “Commitlee.” shall comprise three (3} members.
The initial members of thc Committee shall consist of persons designated by Declarant. Fach of
said persons shall hold office until all Lots and Homes have been conveyed or at such carlier time
as the Declarant may, at its sole option, clect. Thercafier. each new member of the Committee shall
be appointed by the Beard and shall hold effice until such time as he has resigned or has been
removed or his successar has been appointed. as provided hercin. Members of the Committee, other
than those designated by the Declarant, may be removed at any time without cause. The Board shall
have the sole right to appoint and remove all members of the Commitice other than those designated
by the Declarant.

Section2.  REVIEW QF PROPOSED CONSTRUCTION.

Al No Improvements. including. by way of example and not of limitation,
accessory stiuctures. exterior lighting fixtures, brick pavers, stamped concrete, concrete flalwork,
basketball goals. buildings. fences, watls, pools, roofs, gutters or rain spouts, antennac, acrials,
microwaves. receplion devices, mailhoxes. external enclosures (including entry screen and patio
screen enclosures), or landscaping {including hedges and masscd plantings} shall be commenced,
erected. installed, altered, maodified. painted. planted, or maintained on the Property, including the
Lots. nor shall any canopy. shutters. or window coverings be attached to or placed upon outside walis
or raofs of any Home or buiiding by any Owner other than Declarant. unless such Improvements
have been reviewed by and received the written approval of the Committee in accordance with
Paragraph B hercinbelow.  Any Owner desiring to make Improvements shall submit two (2)
complete sets of plans and specifications prepared by an architect. landscape architect. engincer or
other person determined by the Committee 1o be gqualified, showing the nature, dimensions, matenials
and location of the same.

B. The Comnutiee shall approve proposcd plans and specifications submitted for
its approval only if it decmis that the construction, ahicrations or additions contemplated will not be
detrimental to the appearance of the surrounding area of the Propeity as a whelce. and that the
appearance of any structure affected thereby will be in harmony with the surrounding structures and
is otherwise desirable. The Committee may also issue rules or guidelines setting forth procedures
for the submission of plans and specifications. I the proposed construction, alterations or addilions
arc to a portion of the Improvemcents which the Asseciation is obligated to maintain, said approval
shall alse be subject to approval by the Board. The Committee may condition its approval of
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proposcd plans and specifications 1n such a manner as it decms appropriatc and may require the
submission of additional information prior to approving or disapproving such plans.

C. The Committee shall have thirty (30} days after delivery of all required
matertals to approve or reject any such plans and. if not approved within such thirty (30) dav period,
such plans shall be deemed rejected. provided that, in any event. no such addition. construction or
alteration shall be made by any Owner which is detrimental to or inconsistent with the harmony,
appearance o1 general scheme of the Propeny as a whole.

b. No landscaeping or other Improvements on the Lake Lots which materially
interfere with the view of the Lake by immediate neighbors who are also Lake Lot Owners shall be
penmiited. Inats review of proposad plans and specitications of landscape design and matenals for
Lake Lots. including, dut net hmited 1o, any massed plantings, the Committee will take into
consideration the cficct on Lake views of such lindscaping. both at the proposed time of instaliation
and at the time when maximum growth shall have occurred.

E. Notwithstanding any provision 1n this Article to the contrary. the approvat of
the Commuittce shall net be required for any additions, changes or alterations within any Homcs if
such additions, changes or alterations are not visible from the outside of such Homes. All changes
and alterations shall be subject, independently. to all applicable governmental laws, statutes,
ordinances, rules and regulations.

F. Notwithstanding anything to the contrary herein contained. no construction.,
reconstruction. additien or alteration by Declarant shall require the prior approval or any cerlificale
of consent of the Committec.

Section 3. MEETINGS OF THE COMMITTEE. The Committee shalt meet from time lo time
as necessary to perform its dutics hercunder. The Commitiee may frem time to time. by resolation
unanimously adopted in writing, designate a Committee representative {who may. but need not. be
one of its members) to take any aclion or perform any duties for and on behatl of the Commitice.
excepl the pranting of vanances pursuant to Scction 8 hereinhelow.  in the absence ef such
designation. the vote of my two (23 members of the Committee shall constitute an act of the
Commitlee.

Scction 4. NO WAIVER OF FUTURE APPROVALS. The approval of the Committee of any
plans and specifications or drawings for any work performed or proposed shal not be deemed to
constitute a waiver of any right to withhuld appraval or consent to any identical or similar proposal
subscquently or additionally submitted for approval or consent, whether such submission is by that
applicant or another applicanl. Similarly, the denial of approval by the Committee of any plans and
specifications or drawings for any work donc or proposcd shall not be deemed to constitutc a waiver
of any right to approve or consent 1o any identical or similar proposal subsequently or additionatly
submitted for approval or consent. whether such submission is by that applicant or another applicant.

Section 3. COMPENSATION OF MEMBERS. The members of the Committee shall receive
no compensation for services rendered. other than reimbursciment for expenses incurred by them in
the performance of their duties hereunder.
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Scction 6. INSPECTION OIF WORK. Inspection of work and correction of defects therein shall
proceed as follows:

A Upon the completion of any work for which approved plans are required
under this Article. the submitting party shall give wrilten notice of completion to the Committee.

B. Within thirty (303 days alter wntten notice of completion, the Commiitee or
1ts duly authorized representatives may inspect such limprovement. If the Committec finds such
work was not done in substantial compliance with the approved plans, it shail notify the submitting
party in wnting of such noncompliance within such thirty (30) day period, specilying the particulars
aof noncompliance, and shall require the submitting party to remedy such noncompliance.

C. If upon the expiration of {fifteen (15) days from the date ol such nelification
the submitting party shall havc failed to remedy such noncompliance, notification shall be given 1o
the Board in writing of such failure. Upon such notice, the Board shall determine whether there is
a noncompliance and. if so, the nature thereof and the ¢stimated cost of correcting or removing the
same. H noncompliance exists, the subnutting party shall remedy or remove the same within a
period of not more than thirty (30) days from the date of announcement of the Board's ruling. I the
submitting party does not compiy with the Board's ruling within such period. the Board. at s option.
may remove the Improvement. remedy the noncompliance, or proceed in court 1o cnjoin compliance
and the submitting party shall reimburse the Association, upon demand. for all expenses incurred
in connection therewith, including Interest and Legal Fees. 1f such expenses are not promptly repaid
by thc submitting party to the Association. the Board shall levy an Assessment against such
submitting party for reimbursement, and said Assessment shall constitute a lien upon the applicable
Lot and Home with the same force and effect as Hens for Association Expenses.

D. If, for any rcasen. notification is not given to the submitting party of
acceptance within thirty (30) days after reccipt of said written notice of comnletiva from the
submitling party, the Improvement and‘or zlteration shall be deemed 1o be in compliance with said
approved plans.

Seclion 7. NON-LIABILITY OF COMMITTEE MEMBERS. Neither the Committee nor any
member thereof, nor its duly authorized Comumitice representative, nor Declarant, shall be liable 1o
the Association or to any Owner or any other person or entity lor any loss, damage or injury arising
out of or in any way connected with the performance of the Committee's duties hereunder, unless
duce to the wiliful misconduct or bad faith of a member and oaly that member shall have any liability.
The Committee's review and approval or disapproval of plans submitted to it for any proposcd
Improvement shall be based solely on considerations of the overatl beneftt or detriiment 1o the
community as a whole. The Commitiee shall not be responsible for reviewing, nor shall its approval
of any plan or design be deemed approval of. any plan or destgn from the standpoint of structural
ML!\ or conformance with building or other codes. Furthermore, approv al hy the Committee of any
plans and specifications does not excuse any Owner from also receiving approvals as required by all
apphicable governmental agencies.

Section 8. VARIANCE. The Committce may authorize variances (rom compliance with any
of the architectural provisions of this Decluration or any Supplemental Declaration, when
circumstances such as topography. natural obstructions. hardship, aesthetic or environmental
considerations may require. 1 such variances are granted. no violation of the covenants. conditions
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and rcstrictions contained in this Declaration or any Supplemental Declaration shall be deemed to
have occurred with respect 1o the Improventents for which the variance was granted.

ARTICLEIX
MAINTENANCE AND REPAIR OBLIGATIONS

Scetion 1. BY THE ASSOCIATION.

Al The Association, at its expense, shall be responsible for the maintenance.,
repair and replacement of all of the Improvements and facilitics located upon the Association
Property. Should any incidental damage be caused to any Home by virtuc of the Association's failurc
to maintain the Association Property as herein required or by virtue of any work which may be
performed or causcd 1o be performed by the Association in the maintenance. repair or replacement
of any Association Property. the Assoctation shall. at its expense, repair such incidental damage.
The Assaciation shatl not, however. be responsible for any loss of use, any hardship, an Qwner's
time or any other consequential or punitive damages.

B. ‘The Association shall operate, maintain and repair a water sprinkler system
constructed over. through and upon the Association Property as it shall deem appropriate. The
Association shall be responsible for the costs of operation and maintenance of such sprinkler system.
including any monthly fees and other costs of water usage and the cost of repair or replacement 1o
all or any part thereof.

The Association shall also operate, maintain and repair the water sprinkler system
serving the Lots, and the Association shall be responsible 1o pay for the monthly fees and other costs
of water usage on such Lots and shalt apportion and asscss such fees and costs against only such Lots
as are being imgated with water running through such central meter(s).

There s hereby reserved in favor of the Association the right 1o cater upon the
Association Property and any and all Lots for the purpose of operating, maintaining. repairing and
replacing a water spnnkler system over. through and upon the Association Property and all of the
Lots within the Property.

The Corporation shall operate, mainian and repair the Drainage System constructed
over, through and upon the Property. There is herehy reserved in favor of the Corporation the right
to enter upen the Corporation Property. the Association Property and the Lots for the purpose of
operating, maintaining, repairing, and replacing the Drainuge System over, through and upen the
Property.  The Corporation shall be responsible for all costs associated with all cleaning,
maintenance, repairs and replacement of any portion of the Drainage System necessary 1o maintain
the system in its oniginal condition and use.

C. The Association shall be responsible for the maintenance, repair and
replacement of all prvate streets located upon the Association Property and there is hereby reserved
in favor of the Association the right 10 enter upon any and all parts ol the Association Property and
Lots for such purpose. To the extent permitted by the apprepriate governmental antherity. the
Association may, but shall not be obligated 10, also provide maintenance ot all city, County, district
or mumicipal proaperties which are located within or in a reasonuble proximity of the Property to the
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cxtent that their deterioration or unkempt appearance would adversely affect the appearance of the
Property. including the right to enhance the fandscaping in any public right of way.

D. The Association shall be responsible for the maintenance and care of the lawn
encompassed within the Lot "Mamlenanee and care” within the meaning of this subscetion shall
include, mowing. edging, ferilizing and spraying of lawns, and replaccment of sod.
Notwithstanding the obligation of the Association to maintain the jandscaping within the Lots, the
cost of any replacement of trees. siirubs and other plant inaterials within the Lots, for any reason
whatsecver, shall be the obligation of the Owners of the lots upon which such replacement is
required. The Association may. at its option. discontinue the service of replacing sod. shrubs andvor
other plant matenal on the Lots, in which cvent the replacement of all sod on the Lots would become
the responsibility of the Owners.

E. The Association shall be responsible for the maintenance. repair and
replacement of any strect lights and any associated facilitics placed within the Property and amy street
lights and assaciated facilities placed in public rights of way by agreement between the Association
and the public atility responsible therefor.

F. Neither the Association nor the Carporation shall not alter the slopes.
contours, or cross scctions of the Lakes. Lake banks and litteral zones or ehemically, mechanically,
or manually remeve, damage or destroy any plants in the littoral zones except upon the written
approval from the applicable governmental autherity. The Corporation shall be responsible faor
maintaining the required survivorship and coverage of the planted littoral areas. o ensure the
ongeing removal of prohibited and invasive non-native plant species from thesc arcas, and to comply
with all governmental regulations applicable te the Lakes, Lake hanks and littoral zones.

G. The Association, by action of its Board. may make minor and insubstantial
alterations and Improvements 1o the Association Property having a cost not in ¢xcess of Five
Thousand Dolars (55,0000, All other alterations and Improvements must first be approved by at
least two-thirds (2/3) of all Owners represented in person or by proxy at a mecting called and held
in accordance with the Bylaws. No alteration or Improvement may he made to the Association
Property which matenally and adversely affects the nights of the Owner of any Lot to the enjoyment
of his Lot or thc Association Property unless the Owner and all monguagees holding recorded
mortgages on such 1.ot consent thereto in writing.

H. All expenses incurred by the Association in connection with the services and
maintenance described above are Association Expenses, payable by cach Owner under the provisions
of this Declaration concerning Asscssments.  Should the maintenance. repair or replacement
provided for above be caused hy the negligence of or misuse by an Owner, his family, guests,
servants, ivitees, or {essees, such Owner shall be responsible therefor. and the Association shall
have the nght 1o fevy an Asscssment against such Owncer’s Lot and said Assessment shali constitute
a licn upon the appropriate Lot and Homc with the same force and cffect as liens for Association
[Expensces.

i The Association has a reasonable right of catry upon any Lot 1o make

emergency repairs and to do other work reasonably necessary for the proper maintenance and
operation ol Addison Green at Aberdeen.
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Scction 2. BY THE OWNERS.

A. The Owner of each Lot must keep and maintain the Lot and the
Improvements thereon, including equipment and appurienances, in good order, condition and repair,
and must perform promptly all maintenance and repair work within his Home which, if omitted,
would adversely affect Addison Green at Aberdeen, the ather Owners or the Association and its
Members. The Owner of each Lot shall be responsible for any damages caused by a failure to so
maintain such Lot, Improvemenis and Home. The Owncrs' responsibility for maintenance, repair
and replacenient shall include, but not be limited 20, all of the phyvsical structure constructed in, upon
or below the Lot. and physical items attached or connected to such structure that run bevond the
boundary Iime of the Lot which exclusively service or benefit the Lot and Home. Additionally, the
pamnting, caulking and maintenance of the exterior surface of the walls, doors, windows and roof of
the physical structure of the Home shall be done by the Owner {exeept for Attached Home Owners
as provided in Scction 3 below). and the exterior surface of such walls, doors. windows and roof
shall at ail times be maintained in a good and serviceable condition with no damage or other defect
theretn by the Owner. The Owner of a Lot further agrees to pay for all utilitics, such as tclephone,
cablc television, water. sewer, sanitation, electric, ete., thal may be separately billed or charged to
each Home. The Owner of each Lot shall be responsible for insect and pest control within the Home.
Whenever the mainienance, repair and replacement of any items which an Owner is obligated to
maintain, repair or replace at his own expense is occasioned hy any loss or damage which may be
covered by any insurance maintained in force by the Association, the proceeds of the insurance
received by the Association shall be used for the purposc of making such maintenance, repair or
replacement, except that the Owner shall be, in said instance, required to pay such portion of the
costs of such maintenance, repair and replacement as shall. by reason of the applicability of any
deductibility provision of such insurance or otherwisc, reduce the amount of the imsurance proceeds
applicable to such maintenance, repair or replacement.

B. In addition to the above, Owners of all Homes shall be responsible to: 1ix
lcaks in and otherwise maintain and repair the roofs of their Homes (except for Attached Homce
Qwners as provided in Section 3 belowy; replace any dead or obviously dving trees on their Lots and
maintain, repanr and replace any fenees on their Lots installed by Declarant. Owners of Homes shall
also clean. maintain and repair the driveways located on their Lots and keep the sidewalks located
on their Lots clean.

C. It a Home is damaged by fire or other casualty. its Owner shall properly and
promptly restore it to at least as good & conditien as it was before the casually occurred. Any such
work shall be in accordance with the original plans and specifications of the Home unless othenwise
authonzed by the Board and shall be otherwise subject to ali provisions of Asticle VIl hereof. If an
Attached Home is damaged by fire or other casualty, the provisions of Article X1II shalt apply.

D. Each Cwner shall keep his Home insured tn an amount not less than its full
insurable valuc azainst loss or damage by firc or other hazards. Fvidence of such coverage shall be
furnished to the Association promptly upon the Board's request.

E. INan Owner fails o comply with the foregoing provisions of this Section 2,
the Association may proceed in court to cnjoin compliance. Further, it the failure (o comply relates
te the Owner's obligations to mainfain insurance, the Association shall be entitled. although not
obiigated. o obtan the required coverage ittself and to fevy on the offending Owner an Assessment

FTL:A742774




Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 40 of 82

ORB L2038 Py 86z

equal to the cost of premiums, and any such Assessment shail constitule a lien upon the applicable
Lot and Home with the same force and effect as a lien for Association Expensces.

F. If a failure to comply with the provisions of this Section 2 relates 1o the
Owner’s obligation to maintain the Home, landscaping or any other area required to be maintained
by the Owner. then. in addition to the exercise of all other remedies. the Association or Declarant
shall have the right but not the obligation. upon fifteen {13) days written noticc, to cnter the property
of the Owner for the purpose of performing the maintenance referred 1o, set forth and described in
the notice. The determination of whether an Owner is failing to properly maintain and care for the
property for which he has the maintenance responsibility shall be determined in the sole discrction
of the Associution or Declarant. Further, the Association shall be entitled, but not obligated, to
perform such maintenance and care itself and to levy on the offending Owner an Assessment equal
to the cost of performing such maintenance and any such Asscssment shall constilute a lien upon the
applicabie Lot and Homie with the samie force and cffect as a lien for Asseciation Cxpenses.

Section 3. ATTACHED HOMES.
A By the Association.

I. Building Exteriors and Roofs. The Association shall perform periodic
painting of the cxterior walls and the cxtenior surfaces of the doors including garage doors on the
cutside of the Attached Homes. and other cxterior surfaces customarily painted in connection with
the painting of the exterior walls. When thce Asseciation paints the extenor walls of the Attached
Homes. it wrll also perform minor repairs and maintenance customartly performed in connection
with the painting of the exterior of an Attachcd Home, the nature and cxtent of which shall be in the
discretion of the Committee. The Association shall also periodically clean the roofs of the Attached
Homcs. Notwithstanding the foregoing, if any Attached Home Owner makes any improvement to
his Attached Home which incrcascs the cost to the Association of painting the exterior of the
Attached Homie or cleaning the roof of the Attached Home as required herein, the Attached Home
Owner may be assessed for such cost by the Association. Except for the foregoing periodic exterior
painting and roof cleaning. done at such times as is determined by the Commitice. the Association
will not be responsible for any maintenance or repair of any Attached Home, and in particular will
not be responsible for repairing or replacing deors, garage doors, windows, and {raming for samc,
and all such other maintenance of an Attached Home shall be the responsthility of the Attached
Home Owner. Furthenmore, the Association will not be lizble for any damage to any Attached
Home, or to any imprevement therein, or to any personal property of an Attached Home Owner,
caused by the Association’s maintenance or repair, or failure to maintain or repair. any portion of
the Attached lome as required herein.  The general color scheme of the Attached Homes as
ariginaily constructed by Qriginal Declarant, or as may be changed by the approval of the Owners
from time to time, shall not be nuterially changed or altered without the consent of the Owners,

B. 3y Attached Home Owners.

1. Roofs. Notwithstanding the foregoing, if for any reasen the exterior
walls or doors of any Attached Home in any Building require painting or o the roof of uny Attached
Home in any Building requires cleaning before such painting or clcaning is generally required to be
performed on the other Attached Homes in the same Building and the Association determines (o
perfonn same: onif any specitl mamtenance, other than regular perindic maintenance performed by
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the Association 1s required due to the actions of any Attached Home Owncr, or the residents of any
Attached Home, or their guests or invitees, the Attached Home Owner of such Attached Home shall
be responsible for the cost of such maintenance and may be assessed for such cost by the
Assocration. In addition, i any Attached Home Owner or any resident of any Altached Home, or
their guests or invitees, damages any Association Property or any improvement thereon, the Attached
Home Owner of such Attached Home shall be lisble 10 the Association for the cost ol repair or
restoration to the extent not covered by the Associalion’s msurance.
2. Structural Repatrs.

Q. For purposes of this Declaration, the term “*Stnuctural Repair”
mcans any repair to o Buillding which is required for any reason other than as o result of damage or
destruction which is covered by Article X1 hereof which if not repaired would muaterially and
adversely affect any other Attached Homes in the same Building. It is acknowledeed that Structural
Repairs includc repairs to the exterior of any Building or to any structural components of the
Building, whether exterior or interior, including any repairs required to the slab floor, exterior walls,
party wall, roof trusses or structure, and roof matenals. Notwithstanding the foregoing, Structural
Repairs do not include maintenance or repairs which will not affect the structure ol a Building and
which do not materially affect the exterior appearance of a Building.

b. It is acknowledged that in the cvent any Structural Repair is
required to a Building, the Association has a special interest in making surc same is properly and
timely repaired so as not 1o adversely affect the other Attached Homes within the same Building,

- The Associution, at the request of the Owner(s) of thc Attached Homes that will he repaired, may

permit such Ohwner(s) to make any Structural Repair, in which event the Association shall have the
right 1o approve the contractor hired by the Owner{s) that will do so. In all ather instances, the
Association shall hire the contractor 1o make the Structural Repair. 1t a Structural Repair is only to
portions of an Attached Home, the Owner of the Attachcd Home will be responsible for the entire
cost of the Structural Repair. 1 a Structural Repair is to pertions of two (2) or more Attached
Honics. then the Owner of each such Attached Homie shall be respensible for a portion of such cost.
based upon the relative cost of the repair to cach Owner’s Attached Home, as determined by the
contractor hired by the Association to perform such Structural Repair. The Owner of cach Attached
Home required to pay for the cost of any Structural Repair shall be reauired to deposit funds with
the Association sufficicnt (o pay for the Owner’s sharc of the cost of swne within ten (10) days after
written demiand by the Association.  If any Owner fails or refuses for any reasun w deposit such
funds, or to pay for the repair as required herein. the Association shall have the night but not the
obligation to pay same on hehal{ of the OQwner. Tn that event any funds advanced hy the Association
shall be assessed against the detaulting Owner. and the Association may collect such Assessment
and have a lien for same as elsewhere provided. In any cvent, the Association shall not have the
obligation te make any Structural Repair to an Attached Home if the Owner of the Attached Home
fails to deposit funds sufficient to pay for same as required herein. The provisions of this paragraph
shall not apply to repairs requircd by damage or destruction, which are controlled by Article TV,
Section 6.D of this Declaration.

Scction 4. DAMAGE TO BUILDINGS. The Owner of any Home which has suffered damage
may applv to the Commitlec for approval for reconstruction, rebuilding. or repair of the
Improvemenis therein, The Commitiee shall granmt such approval only il upon completion of the
work, the exterior appearance will be substantially similar to that which exasted prior to the date of
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the casualty. 11 the obligation lor repatr falls upon the Association, the Committee approval will not
be requited prior to the commencement of such work. se long as the exterior appearance will be
substantially similar to that which existed priar Lo the date of the casualty.

The owner or owners of any damaged building. the Association. and the Architectural
Contral Comumitiee shall be obligated to proceed with all due diligence hereunder and the
responsible partics shall commence reconstruction within three (3) months after the damage occurs
and complete reconstruction within onc (1) year afler the damage occurs, unless prevented by causes
bevond his or its reasonable control.

The Declarant shall be exempt from the provisions of this Section 4, provided that
any such reconstruction, rebuilding or repairs made by the Declarunt shall be consistent, as to the
exterior appearance, with the Improvements as they existed prior lo the damage or other casualty.

ARTICLE X
USE RESTRICTIONS

All of the Property shall be held, used. and enjoyed subject to the following
limitations and restnctions, and any and all additional rules and regulations which may. from time
to lime, be adopted hy the Association, except as provided in Anticle X, Section 19 below with
respect to Lots:

Scction |. ENFORCEMENT. FFailure of an Owner to comply with any limitations or restrictions
mn this Declaration or any of the Addison Green Documents or with any ndes and regulations
promulgated hy the Association shall be grounds for action which may include, without hmitation.
un action to recover sums due for damages, injunctive refief, or any combination thereof. The
Asscciation may also suspend the use rights of the violating Owner{s} to thc Association Praperty,
Corporation Property andior Common Property of the Cormperation and/or Fairway Lakes
Association. subject to the Natice and Hearing provisions herein.

In addition to ali other remedics, the Association may suspend the vouing rights of an
Owner if such Owner is delinquent in pavment of assessments for more than ninety (90) days; and
may lJevy reasonable lines against any Owner or any Owner's tenant. guest or invitee for fatlure of
such Owner, his family. guests, invilees, lessees or employecs to comply with any ol the Addison
Green Documients, provided the following procedures arc adhered to:

A Notice.  The Assooation shall notify the Owner i wnting of the
noncompliance and sct lorth the corrective action {0 be taken. A {ine or suspension of use rights
may not be mmposcd without noticc of 4t Icast fourteen (14) days to the Owner sought to be fined or
suspended and an opportunity for a hearing before a committee of at lcast three (33 members
appointed by the Board who are not officers, directors. or employees of the Association. or the
spouse, parent, child. brother or sister of an officer. director. or emplovee of the Assocation. If the
committee. by majonty vote. docs not approve a proposed fine or suspension it may not he imposed.
At the Associatian’s option, any fine may be levied on a daidy basis in the event of a continuing
vielation without the necessity of a new hearing and without any hmutation on the amount of such
finc.

FT1:374277:3




Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 43 of 82

0RB 1238 P B86S

B. Hearning. Should the Owacr still be in noncompliance, the noncompliance
shall be presented to the Beard after which the Board shall hear reasons why a fine should or should
not be imposed. A wntten decision of the Board shall be submitted to the Owner, as applicable, not
later than twenty-one (21) days after said meeting.

C. Payment. A finc shall be paid not later than thinty {30} days afler notice of the
imposition of the fine.

D. Fines. A fine shall be treated as an Assessment subject to the provisions of
the collection of Asscssments as otherwise sct forth herein, and shall constitute a hien upon the
applicable Lot and Home, with the same force and cltect as a lien for Associztion Expenses. All
monies recenved (rom fines shall be allocated as divected by the Board. subject always to the
provisions of this Meclarition.

E. Failurc to Pay Assessmcnts.  Notice and Hearing as provided in
Subparagraphs A and B above shall not be required with respect to the imposition of suspension of
usc rights or fines upon any Owner because such Owner's failure 10 pav Assessmenis or other
charges when due.

F. Access. Suspension of use rights 1o Association Property shatl not impair the
right of an Owner or tenant of a Lot and/or [fome to have vchicular and pedestrian ingress to and
cgress from such Lot and/or Home. including. but not limited to. the right to park.

Section 2. OCCUPANCY OF HOME. The Fair Housing Amendments Act of 1988 (Public Law
100-430, approved Septeruber 13, 1088) ("Fair Housing Act™), which hecame effective in March,
1989, and as amended cffective December 31, 1995, provides that communities cannot reject
farmilies with children. However, the Fuir Housing Aet provides that a communsty is exempt from
this prohibition if (a) at least cighty percent (50%5) of the units are occupicd by at Ieast anc (1) persen
fifty-five (353 vears of age or older per unit; and {b) the community has published and adheres 1o
policics and procedures which demonstrate an iatent by the owner or manager to provide housing
for persons fifty-five (55) years of age or older (hereinafter collectively referred to as the
"Requirements for Exemption”). For so long as such provisions of the Fair Housing Act are in
effect, Declarant intends that Addison Green at Aberdeen will be a community which {alls within
this exemption to the Fair Housing Act (the “Exemption™) and may therefor prohibit familics with
children nineteen (19) years of age or vounger from residing in Addison Green at Aberdeen.
Thercfore. for so long as such provisions of the Fair Housing Act arc in cffect, except as hereinafler
provided, (1} a1 lzast one occupant in each Home in Addison Green at Aberdeen must be at lcast
fifty-five {55) years of age or older, except as hereinafter set forth; and (1) the Association must
publish and adhere 1o pelicies and procedures which demonstrale an (ntent by the Association to
provide housing for persons (ifty-five (53) vears of age or oldcer.

A Board Discretion. The Reguirements for Exemption contemplate thatl up to
twenty pereent (20%0) of the units may be occupicd by persons all of whom are under the age of
fifly-five (35) without loss of the Exemption. Accordingly. the Board. upon application by an
Owner. tenant. purchaser or proposed lessee, shall have absolute discretion to allow a Home (o be
accupied only by mdividuals under the age ol {ifty-five (55 bascd upon criteria that the Board shall
detcrmine. which criteria shall include, by way of example and not of Timuation, infermation then
known to the Board concerning potential or pending changes in occupancy of other Homwes m
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Addison Green at Aberdeen, if any. due to known adverse medical conditions or domestic relations
and the ages af any fikely remaining occupants of such Homes; other known prospective changes
i occupancy of Tlomes Jor whatever reasens: proximity to age [ifiy-five (33) ef those occupants of
other Homes in Addison Green at Aberdeen then under such age; and any other information known
to and deemed relevant by the Board 1 camrying out its duty 1o monitor and control the percentage
of the Homes becoming occupied only by persons under the age of fifty-five (35). However, for so
long as the age provisions of the Fair Housing Act are in effcct, the Board shall comply with the
Requirements for Exemption. including, but not limited to. insuring that not more than twenty
percent (20%) of the Homcs in Addison Green at Aberdcen arc occupied only by individuats under
the age of fifty-five (85).

B. Declarant Rights: Limitations. Notwathstanding the provisions of Paragraph
A ahove. Declarant shall have the night to convey a4 Home owned by Declarant io a purchaser who
intends that the Home be occupied only by persons under fiftv-five (55) years of age provided that,
for so tong as the Fair Housing Act is in effect, after the conveyance not more than twenty percent
(20%4) of the Homes shail be accupied only by persons under fifiy-five (55). Such Home shall, at
the first change of occupancy thereafier. be subject 1o the requirement that at least one (1) occupant
be fifty-five {53) years of age or older unless waived by the Board pursuant to the provisions of
Paragraph A above.

C. Board Responsibility. It shall be the responsibility of the Board to monitor
the percentage of Homes with occupants all of whom are under the age of fiftv-five {35) to insurc
that the Beard does not permit more than twenty percent (20%) of the Homes in Addison Green al
Aberdeen to be occupicd only by persons under the age of fifty-five (53). The Board shall have the
right to promulgate rules and reguiations necessary to comply with the Requirements for Exemiption
so that the provisions of subpdmgr‘lph E hereof’ hmmng the number of days that children nineteen
(19) years of age or younger may stay in a Home are enforceable.

D. Owner Responsibiltity. No Owner may lcase or sell fus Heme unless at least
one {1) of the intended occupants s filty-five (53} veurs of age or older at the time of the occupancy,
and such Owner shall submit an ape verification form to the Association prior to the cffeclive date
of such occupancy which sets forth the ages of the intended occupants. The Board, however, shall
have the right. in its sole discretion. to waive this requitement based upon criteria in accordance with
the provisions sct forth in Paragraph A hercof, but not if more than twenty percent (20%) of the
Hoemes will not have at least one (1) occupant fifly-five (55) vears of age or older. In the cvent there
is 2 change in the occupants of the Home (e.g.. a death or a divorce) so that at least ane { ) of the
occupants is no longer fifty-five {53) vears of age or older, the Owner must immediately notify the
Association of suid change in writing.

k. Children. As long as Addison Green at Aberdeen falis within the Exemption,
no children nineteen (1) vears of age or younger shal be permitted to reswde 1o any of the Homes,
except for a period of umc not to cxcced a total of sixty (60) days per calendar vear. In addison,
children shall be aliowed 10 play only i thosc areas of Addison Green at Aberdeen designated from
time to time by the Association.

F. Ne Liabihty, Netwithstanding anything contained herein o the contrary, i

is acknowledged and agrecd that, although it is the intent of Declarant and the Association that
Addison Green at Aberdeen falls within the Exemption so that persons nineteen (19) years of age
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or younger will be prohibited from residing within Addison Green at Aberdeen, no representation
or warranty is given that Addison Green at Aberdeen will comply with the Excmption, and in the
event for any reason it is delermined that Addison Green at Aberdeen does not fall within the
Exemption, and therefore it 15 unlawful to discriminate against familics with children nincteen (19)
years of age or younger, neither Declarant nor the Association shall have any liability in connection
therewith.

Section 3. NUISANCES. No obnoxicus or offensive activity shall he carmied on or abowt the
Lots or in or about any Improvements. Homes. or on any portion of Addison Green at Aberdeen nor
shatl anything be donc therein which may be or become an unreasonable annoyance or a nuisance
to any Owner. No use or practice shall be allowed in or zround the [lomes which is a source of
annoyance to Owners or accupants of Homes or which interferes with the peaceful pussession or
proper usc of the Homes or the surrounding arcas. No loud noises or noxious oders shall be
permitted in any Improvements, Homes or Lots.  Without limiting the generality of any of the
foregoing provisions, no homts, whistles_ bells or other sound devices (other than security devices
used exclusively lor secunty purposes), noisy or smoky vehicles, unlicensed off-road moter vchicles
or any ilems which may unreasonably interfere with television or radio reception of any Owner shal
be located, used or placed on any Lot, or exposed to the view of other Owners without the prior
written approval of the Board. Netwithstanding anything 1o the contrary herein, so long as any
activity which is carmied on a Parcel is allowable within applicable zoning regulations, no such
activity shall be deemed & nuisance hereunder.

Scction 4.
be restricted to the drive and garage located upon each Lot and designated parking arcas within the
Association Property. No parking on the streets or swales is permitted. No Owner shall keep any

vehicle on any Lot which is deemed to be a nuisance by the Board. Na Qwner shall conduct repairs
taking more than twenty-four (24) hours (cxcept in an emergency or except within the garage of the
Home with the garage doar closed) or restorations of any motor vehicle. hoat. traler. or other vehicle
upon any Lot. No commercial vehicle, trailer, boat or boat trailer may be parked or stored on the
Property except in the garage of a lome {ocated upon a Lot. No bus or tractor-trailer or any other
truck larger than a full-size pickup truck may be parked on the Property, except temporarily as in the
case of a moving van or other such vehicle necessary to provide service ta an Owner and with the
exception of any vchicles necessary for any construction activity being perfonmed by or on behall’
of Declarant.

Section 3, NO IMPROPER USE. No improper. offensive, hazardous or unlawiul use shail be
madc of any Home nor shalt amvthing be done thereon tending to cause embarrassment. discomiont.
annoyance or nuisance to any person using any portion of the Property. All valid laws. zoning
ordinances and regulations of all governmental bodics having jurisdiction thereover shall be
obscrved. Violations of laws, orders. rules. regulations or requirements of any govemmental ageney
having jurisdiction thercover relating te any Home or Lot shall be comrected by, and at the sele
cxpense of, the Homce's or Lot’s owner.

Section 6. LEASES. No portion of a Home (other than an entire Home) may be rented. Al
leascs shall provide, and if they do not so provide then the leases shall be deemed 1o provide. that
the Assoctation shall have the right to terminate the lease upon default by the tenant in observing any
of the provisions of this Decluration, the Articles, the Bylaws, applicable rules and regulations, or
of any other agreement. document or instrument govenming the Lots or Homes. The owner of a
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leased Home shall be jointly and severally liable with his tenant for compliance with the Addison
Green Documents and 1o the Association to pay any claim for injury or damage to property caused
by the negligenee of the tenant. Every leasc shall he subordinated to any lien hiled by the Association
whether before or after such lease was entered into.

Scction 7. ANIMALS AND PETS. Only common domesticated houschold pets may be kept
on any Lot orin a Home, but in no event for the pumpose of breeding or for any commercial purposcs
whatsoever. No other animalds, fivesiock, reptiles or poultry of any Kind shall be kept, raised, bred
or maintained on any portion of the Property. Permitted pets shall only be kept subjeet to and in
accordance with such rules wnd regulations as shall be promulgated from time to time by the Board,
Under no circumstances may a pit bull be permitied on the Property.  Any pet must be carried or
kept on a leash when outside of a Home. No pet shall be kept tied up outside of 3 Home or in any
screchied porch or patio, unless someone is present il the Home. An Qwner shall immediately pick
up and remove any solid animal waste deposited by his pet on the Property. An Owner is responsible
for the cost of repair or replacement of any Association Property damaged by his pet.

Each Owner who determuines 1o keep a pet thereby agreces to indemnify the
Association and Declarant and hold them harmiess against any loss or liability of any kind o
character whatsoever arising from or growing out of his having any animal on the Property.

Section 8. ADDITIONS AND ALTERATIONS. No Home shall be cnlarged by any addition
thereto or to any part thereof, and no Owner shall muke any improvement, addition, or alteralion to
the exterior of his Home, including, without limitation, the painting, staining, or varnishing of the
exterior of the Homec. including doors, garage doors, driveways and walkways, without the prior
written approval of (i) the Comimiitee as set forth in Articie VI of this Declaration, which approval
may be withheld for purely aesthetic reasons, and (ii) alt applicablc governmental entilies.

Secliun 9. INCREASE IN INSURANCE RATES. Ne Owner may engage in any action which
may reasonably be cxpected to result in an increasce in the rate of any insurance policy or policics
covering or with respect to any portion of the Property not owned by such Owner.

Scction 10.  SLOPES AND TREES. No Owner may engage in any activity which will change the
slopc or drainage of a Lot. Ne additional trees are permitted to be planted on the Property without
the prier written consent of Declarant for as long as Declarant owns a Lot, and thereafier without the
prior written conscnt of the Board.

Section 11.  SIGNS. No sign, display, poster, or other advertising device of any kind may be
displayed in public view of any portion of any building or other Improvenient in the Property. Sigms,
rcgardicss of sizc, used by Declarant. its successors or assigns, for advertising during the
construction and sale period of Addison Green at Aberdecn or other communities develeped andsor
marketed by Declarant or its affiliates and other signs authorized by Declarant shall be excmpt from
this Scction.  Such sign or signs as Declarant may be required to erect under the terms of an
Institutional Morteage shall be exempt from this Scetion.

Scction 12, TRASIIAND OTHER MATERIALS. No rubbish, trash, garbage, refusc. or other
wauste material shall be kept or permitied on the Lots andior Association Property, or other poniions
of the Property. except in sanitary, self-lock:ng comtainers stored inside a Home and kept s 2 clean
and sanitary condition. and no odor shall he permitted to arise therefrom so as (o render the Property

&)
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or any portton thereof unsamtary. offensive, detrimental or a nuisance to Owners or 1o any other
property in the vicinity thereof or 10 its occupants.  Garbage. trash, refusc or rubbish that is required
to be placed at the front of the Home in order to be coliceted may be placed and kept at the front of
the Home atter 3:00 p.m. on the day before the scheduled day of collection bul not sooncr. and any
trash facilities must be removed on the day of collection. Na clothing or other houschold items shail
be hung, dried. or wired in such a way as (o be visthle from the Association Property or another 1ot
No stripped vehicles. lumber ar other building matenals. grass. tree clippings. metals. scrap.
automobile pieces or parts. refuse. or trash shafl be stored or allowed to accumulate on uny portion
of the Property (except when accumulated durmg constnuction by Declarant. during construction
approved by the Commitiee. or when accumulated by the Association for immincnt pick-up and
discard).

Section 13, TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building
or Improvemnent. other than separate construction dand saltes trailers 10 be used by Declarant, its agents
and contractors, for the construction, service and salc of Addison Green at Aberdeen or other
communitics, shall be placed upon any portion ol the Property. either temporarily or permanently.
No trafer. motor home or recrcational vehicle shald be: (a) used as a residence, cither temporarily

or permancntly, or {b) parked upon the Property.

Section 4.  OIL AND MINING OPERATIONS. No oil drilling, oi! development operations. oil
rcfining, boring or mining opcrations of any kind shall be permitted upon or on any Lot nor shall oil
wells, tanks, tunnicls, mineral excavations or shalts be permitted upon or in any Lot. No derrick or
other structure designed for use in borirg for oil or npatural gas shall be erected, maintained or
pcrmitted upon any Lot.

Scction 15, SEWAGE DISPOSAL. No individual sewage disposzl systern shall be permitied on
any of the Property. provided that a central sewagc disposal system 1s being operated in accordance
with the requirements of the governmental regulatory body having junisdiction over said centritl
S¥ySIeIm.

Section 16.  WATER SUPPLY. No idividual water supply system shall be permitted on any of
the Property, provided that a central waier supply system is being operated in accordance with
requirements of the govemmcntal body having junsdiction over said central systcm. except that
wells are permitted for the irmigation of landscaping enly, provided that a stain tank is installed in
conjunction with the irmigation well,

Section 17, FENCES. In no event may a fence be placed on any portion of a Lot without prior
writlen cansenl of Association.

Section 18, ANTENNAE. No antennae, mucrowave receiving devices or satellile receiving
devices shall be permitted to be placed or erected on any Lot or other portion of the Property. In the
event applicable law requires that the Association permit any such device, such device shall be
deemed an Improvement suhject to all of the other requirements of the Declarstion, applicable rules
and rewulations of the Association. and the Comunities 10 the maximum extent pennitted by law.

Scction 19, DECLARANT EXEMP FION. Declarant plans to undertuke the work of constructing
Homes and Improvements upon the Propeny and may underiake the work of constructing other
huildings upon adjacent land or other property being developed or marketed by Declarant or s
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affthates. The completion of that waork and the sale, rentat and other transfer of Homes is essential
to the establishment and welfare of the Property as a residential community. In order that such work
may be completed and a lully occupted communily cstablished as rupidly as possible, ncither the
Owners, the Association, nor the Architectural Control Committee shall do anything to interfere with
Declarant’s activities.

In general, the restrictions and limitations set forth in this Article X shall not apply
1o the Declarant or to Lots owned by the Declarant. Declaram shall specifically be excmipt from any
restrictions which interfere in any manncr whatsocver with Declarant’s plans for development.
construction, sale, lease, or use of the Praperty and to the Improvements thereon. Declarant shali
be entitted to imjunctive reliof for any actual or threatenad interference with its rights under this
Article X in zddition to whatever remedtes at law to which it might be entitled.

ARTICLE X1
SALES, LEASES AND CONVEYANCES

In order to assurc that Addison Green at Aberdeen be a community of congenial and
responsible residents and that prospective purchasers will comply with the requirements of the
Declaration and thus protect the value of the Homes, the sale. fease or transfer of Homes shall be
subjeet to the following provisions.

Upon the sale, lease or transfer of a Home within Addisen Green al Aberdeen, the Owner of
the Home shall submit an age verification form 1o the Assoctation prior to the cffective date of the
sale, lease or transfer of said Home. The age verification form shall be supplied by the Association
and shall provide for the ages of the intended occupants and such other information as the
Association may reasonably require. In accordance with Articie X.2. D hereof, except as herein
provided. an Owner shall not sell. lease or transfer his Home unless at least one (1) of the intended
accupants of such Home if fifly-five (33) yeurs of age or older at the time of occupancy. However.
the Board shall have the right, in its sole discretion, to waive this requirement based upon criteria
in accordance with the provisions sct forth m Article X.2.D hercof, but not if more than twenty
percent (20%%) of the Homes in Addison Green at Aberdecn wilt not have an occupant fiftv-five (55)
vears of age or older. The Association will have thirty (30) days to approve the sale, lease or transfer
of @ Home and such approval shail be tn writing and in recordable form, signed by any two (2)
officers of the Assaciation and shall be given 1o the intended occupant. If the Association does not
approve the sale, lease or trunsfer of @ Home within the thirty (30) day period, then the sale, lease
or transfer of a Home shall be deemed denied.

ARTICLE X1
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Pamape to or destruction of all or any portion of the Association Property shall
notwithstanding any provision in this Declaration 1o the contrary, be handied as follows:

A IM insurance proceeds are sufficient w effeet wokal restoration of damayed ar

destroyed Association Property. then the Association shall cause such Association Property to be
repaired and reconstructed substuntially as it previoushy existed.
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B. I nsurance proceeds are msufticient o effect total restoration. and the cost
of restoration exceeds such proceeds by Twenty-Five Thousand Dollars (525,000.00) or Iess. then
the Association shall causc the Association Property to be repaired and reconstructed substantialiy
as it previously existed and the difference between the insurance proceeds and the actual cost shall

be levied as a Special Assessment proportionalely against each of the Lots in accordance with the
provisions of Articles VI and V1 hercin.

C. If the insurance proceeds are insufficient 1o effect total restoration and the
cost of restoration of the Association Property cxcceds said proceeds by over Twenty-Five Thousand
Dollars (525.000.00), then by the written consent or vote of a majority of the voting interests, they
shall deternuine whether: (a) to rebuild and restore cither: (i) 1 substantially the same manner as
the Improvements existed prior to the damage or destruction; or (i) in a manner less expensive, and
in the event of (i) or (i) to raisc the necessary rebuilding and restoration funds by levying pro rala
restoration and construction Spectal Assessments avamst ali Lots: or {b) to not rebuild and to retain
available insurance procecds. In the event it is decided that the damaged or destroyed Association
Property shall net be rebuiiit. the remains of any structure or structures shatl be tom down and hauled
awayv, su as not o be a safety hazard or visual nuisance. and the land shall be felly sodded and
landscaped or otherwise treated than altractive manner. Notwithstanding anything contatned herein
ta the contrary. any decision not to rchuild or to rebuild in a manner which would result in a change
in the Improvements shall not be effective without tie prior written approval of Declarant as long
as Dcclarant owns any portion ol the Property,

D. Each Owner shall be liable to the Association for any damage to the
Association Property not fully covered or collected by insurance which may be sustained by rcason
of the neghgence or wiliful misconduct of said Owner or of his family, lessees, invitees and guests,

both miners and adults.

E. In the cvent that the repairs and replacements were paid for by any Special
Asscssments as well as insurance procecds and regular Assessments, then, if after the compietion
of and payment for the repair, replacement, construction or reconstruction there shall remain any
excess in the hands of the Association, it shall be presumed that the manies dishursed in payment
ol any rcpair, replacement. construction and reconstruction were first disbursed from insurance
proceeds and regular Assessments and any remaining funds shatl be deemed to be the remaining
Speeial Assessments which shall he retumed Lo the Owners by means ol a pro rata distribution in
aceordance with the collection of such Special Assessments.

ARTICLE Xill
INSURANCE AND CONDEMNA UION

Fhe Association shall purchase and maintain the following insurance coverages subject to
the following provisions. and the cost of the premiums therefor shall be a part of the Association
Expcenses:

Secuion 1. CASUALTY INSURANCE. Property and casualty insurance in an amount equal to
the then full replacement cosl, exclusive of land. foundation. excavation and other items normally
excluded from such coverage, of all Improvements and personai property which arc owned by the
Association and now or hereafier located upon the Association Preperiy, which msurance shall
afford protection against such risks. i any, as shall customarily be covered with respect lo arcas
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similar to thc Association Properly in developments sinniar to Addison Green at Aberdeen in
construction, focation and usc.

Scction 2. PUBLIC LIABILITY INSURANCE. A comprchensive policy of public liability
insurance nanung the Association and, until Declarant no longer owns any Lot with the Property,
Declarant as named nsureds thereol insunng against any and alt ¢laims or demands made by any
person or persons whemsocver for personal injuries or propenty damagce reccived in connection with,
or arising from, the operalion. maintenance and use of the Association Property and any
Improvements located thercon. and for any other risks insured against by such policies with limits
of not less than One Millien Dellars ($1,000.000.00) for damages iacurred or clasimed by any one
person for any one aceurrence: net less than Three Million Dollars ($3.000,000.00) for damages
meurred or claimed by more than one person for anv onc occurrence: and for not less than Filiy
Thousand Dollars ($50.(0)0.00) property damare per occumrence with no separate himits stated for
the number of ¢laims. The Association may also obtain worker's compcensation insurance and other
liability msurance including. but not limited to. insurance for lawsuits related to cmployment
contracts in which the Association is a party, as it may deem desirablec.

Section 3. FIDELITY COVIERAGE. Adequate lidelity coverage to protect against dishonest
acts of the officers and employvees of the Asscciation and the Board and all others who handle and
are responsible for handling funds of the Association shall be maintained in the farm of fidelity
bonds, which requiremients shall be reasonably determined by the Bourd.

Section 4. DIRECTORS' COVERAGE. Adeguate directors’ and officers” hability coverage,

which coverage shall be effective from and after the date the Association is created.

Section 5. OTHER INSURANCE. The Board may obtain such other forms of insurance as the
Board niay determine and in such coverage amounts as the Board shail determine te be required or
beneficial for the protection or preservation of the Association Property and anv improvements now
or hercafier located thereon or in the best interests ol the Association and/or its officers and directors.

Section 6. CANCELLATION OR MODIFICATION. All insurance pohcics purchased by the
Assaciation shall provide that they may not be canceled (including for nonpayment of premiums)
or substantizlly modified without at least ten (10) days prior written notice 1o the Association and

1o each first morgage holdcr, if any, named in the morigage clausc.

Section 7. FLOOD INSURANCE. 1f determined appropriate by the Board or if required by an
Institutional Mongagee, the Association shall obtain a master or blanket policy of {flood insurance
cavering the Association Property. if available and at a reasonable premium, under the National
Fload Insurance Progriun, or any other government regulated insurance carmier authonzed te conduct
business in the State of Florids or a commercizl underwnter. which flood insurance shall be in the
form of a standard policy issucd by a member of the National Flood Insurers Association or such
connnercial underwriter, and the amount of the coverage of such msurance shall be the lesser of the
maximum amonnt of flood insurance available under such program. or one hundred percent (100%)
of the current replacement cost of 4l buildings and other insurable property located in the flood
hazard arca. '

CONDEMNATION. In thc cvent the Associalion receives any award or pavment
ansing {rom the taking of anv Association Property or any part thereot as a result of the exercise of
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the aght of condemnation or eminent domain, the net proceeds thercof shall first be applied to the
restoration of such taken areas and improvements thereon to the extent deecmed advisable by the
Board and approved hy at least two-thirds (2/3) of the total voting interests, and the remaining
balarice thereof, if any, shall then be distributed pro rata to Chwners and mortgagecs of Lots as their
respective interesls may appear.

Section Y. WAIVER O SUBROGATION. As to each policy of insurance maintained by the
Association which will not be voided or impaired therchy, the Association herehy waives and
releases all claims against the Board, the Owners, the Declarant and the agents and cmplovees of
each of the forcguing. witls respect 1o any Joss covered by such insurance, whether or not caused by
nepligence of or breach of any agreement of said persons, but only to the extent that such mqur‘:ncc
proceeds are received in compensation for such loss,

Section 10, INSURANCE PROVISIONS FOR ATTACIHED HOMES. Notwithstanding the
forcroing, the tollowing provisions shall apply to the Attached Homes:

Al Insurance Regquirements. For purposes of this Section ). the term Owner
shall mean and refer o Attached Home Qwner.

I. Owners to purchase Casualty Insurance. Unless the Association elects
to purchasc casually insurance for the Attached Homes as herealler provided, each Owner shail
purchase and maintain in effect at all limes casualty insurance for his Attached Home, in accordance
with the following provisions.

2. Required Insurance. The casualty insurance shall be in an amount

cqual to the then-current replacement cost of the Owner's Attached Home, excluding foundation and
excavaling costs and other items normally excluded from coverage. The Association shali have the
right to approve the amount of casualty insurance purchased by any Owner, which approval shall not
be unreasonahly withheld. Such insurance shall contain protection against Joss or damage by firc and
other hazards covered by a standard extended coverage endorsement and such other risks as from
time to time shall be customarily insured against with respect lo Attached Homes simifar in
construction as the Owner's Attached Home, including, but not limited to vendalism and malicious
mischiel and 2l other fisks normally covered by a standard "all risk™ endorsement, where available,

3 Association as Named Insured. The cosualty insurance purchased by
any Owner shall name the Association as an additional named insured, and may also name any
mongages of the Attached Home as an additional insurcd. Each Owner shall provide the Association
with a copy of the insurance policy or a certificate thercof When same is obtained or renewed. The
policy shail contain a provision that the insurer will give the Association at least thirty (3Q) days
notice in wnting in advance of any cancellation. termination or lapse. or the effective date of any
reduction in the amounts of insurance or any other material change.

4. Failure to Obtain Insurance. In the event any Atlached Home Owner
fails to maintain such imsurance or provide the Association with cvidence of same within 19 days
after written demand by the Association, the Association shall have the right but not the obligation
lo obtain casoaliy msurance for such Attached Home Owner, at the Attached Home Owner's
expense. and m that event the cost of obtaining the insurance shall be asscssed against the appheable
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Owncr. and the Association may collect such Assessmient and have a len for same as clsewhere
provided.

5. Notwithstanding anything contamed herein to the contrary. the Board
may at any time elect for the Association ta purchase casually tnsurance for all of the Attached
Homes as an Associalion Expense, in which event the Association shall give each Owner at least
forty five (45) davs notice of any decision to change the manner in wiiuch such insurance is to be
purchased. if the Association clects to have the Association purchasc casuglty insurance, cach
Attached Home Owncer shall be responsible for insuring any Improvements not covered by the
Association’s policy, and the Attachcd Home Owner's personal property.

B. Purchase, Custedy and Pavment of Policics.

I Purchase. Except as otherwise sct forth herein. all insurance pelicies
covering the Property shall be purchased by the Association and shall be issued by an insurance
company autherized to do business in Florida which has an office or agent located in the vicinity of
the Propenty.

2. Approval by Insututional Lenders. Each Institutional Lender will
have the right upen reasonable notice to the Association to review and approve, which approval shall
not be unreasonably withheld, the form, content, insurer, limits and coverage of all insurance
purchased by the Association, and to requirc the Association to purchase any insurance complying
with the reasonable and customary requirements of the Institutional Lender. In the event of a confhiet
between Institutional Lenders, the decision of the Institutional lender holding morigages
encumbering Lots which secure the largest ageregate tndebledness shali control.

.

3. Named Insured. The named insured on all policics purchased by the
Associntion shall be the Association, individually and as avent for all Owners covered by the policy.,
without naming them, and as agent for their mortgagees. without naming them.

4. Copics to_Owners or Institutional Lenders. One (1) copy of cach
insurance policy or i cerlificate evidencing same, and all endorsements thereon. shall be {urnished
bv the Association o each Owner or Institutional Lender who holds a mortgage upon a Lot covered
by the policy. and tn writing requests the Association to provide it with such policies.

s, Personal Property and Liability. The Owners may obtain insurance
at their own expensc and at their own discretion for their personal property, personal hability, living
expenses, flood damage and for improvements made to their Lot or Attached Home which are not
covercd by any insurance purchased by the Association.

0. Deductibles. Any deduclible or excluston under an msurznce policy
purchased hy the Association shall be an Association Expense, and shall not exceed $2.300.00 or
such other sum as is approved by the Board. Notwithstunding the toregoing. as to the casualty
insurance on the Attached Homes purchased by the Association, cach Owner of a danaged Attached
Home shatl be labic for the cost of any damagce to his Attachcd Homie up to (1) two hundred dollars
{8200.00) or {11} the total deductible amount of the Asseciation's casualty isurance policy. divided
by the total number of Atlached Homes damaged, whichever is lesss and any excess deductible
amount shall he an Association Expense attributable to the Attached Homes.
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C. Institutional Lender. In the cvent a morgage endorsement has been 1ssued
as to a Attached Home on the Association's casualty insurance policy, or en any casualty insurance
policy purchascd by an Owner, the proceeds of the policy shall be held in trust {or the Institutional
Lender and the Owner as their interests may appear. However, no Institutional lender shall have any
right 1o determine or participate in the determination as to whether or not anv damaged property shatl
be reconstructed or repaired. and no Iastitutional Lender shall have any right to apply or have applhied
to the reduction of a mortgage debt any insurance proceeds except distnbutions thereof made to the
Owner and Institational Lender pursuant to the provisions of this Declaration,

n. Association as Apent. The Association is herebhy irrevocably appointed agent
for each Owner and for the holder of a mortgage or other lien upon a Lot and lor cach owner of any
other interest in the Property to adjust all claims ansing under casually insurance pohicies purchased
by the Association or by any Chwner, and to execute and defiver releases upon the pavment of claims.,

E. Notice of Possiblc Inadeguate Insurance Coverage. In any legal action in
which the Association may be exposcd to liabihity in excess of insurance coverage protecting it and
the Owners. the Associaticn shall give notice of any excess exposure withun a reasonable tine to all
Owners who may be exposed to the liability and they shall have the nght to intervene and defend.

F. Inspection of Insurance Policies. A copy of cach msurance policy purchased
by the Association shalf be made available for inspection by any Owncr or Institutional Lender at
reasonable times.

Section 11.  PROVISIONS REGARDING RECONSTRUCTION OR REPAIR OF ATTACHED
HOMES AFTER CASUALTY.

Al If any Attached Home is damaged by casualty. the Association shall repair
same unless both of the Attached Home Owners in the Building vote to the contrary. and the
Association shatl use the proceeds of any insurancc procceds to pay for sume.

R. Principal Damage.  For purposes of this Declaration, the term "Principal
Damage” means any damage 1o a Attached Home caused by fire or other casnalty, which if not
repaired would matertally and adversely sflect any other Attached Homes in the same Building. it
is acknowledged Principal Damage includes, but is not limited to, any damage 1o the exterior or
structure of any Attached Home, including without limitation the slab floor, exterior walls. roof
trusses or structure, raof maiernials, exterior doors and windows and framing for same, and also any
damage to any structural components of the Attached Home whether exterior or ntenior.

C. Determination to Repair Damaged Attached Homes. [n the event of damage
to any Attached Flomce as a result of firc or other casualty. the damage shall be reconstructed or
repaired except as hereafier set forth. Notwithstanding the forcgoing. if ail of the Attached Homes
within any Building are very substantially damaged, then within sixty (60) days after such damage,
a special meeting of the Owners in that Bmldmg shall be called to determine whether the dam:me
will be repaired. The damage shall he repaired unless the Qwner of the damaged Attached Home and
the other Owner in that Bunlding, vote to the contrary. In the cvent the damaged Attached Honies are
nat 1o be repaired. the fee title to cach Lot contaiming a damaged Attached Home which is not to be
repaired shall be vested i the Association. By accepting a deed conveving o Lot each Owner
covenants for himsclf. hius heirs, persotal representalives, successors and assiens to exeeute any and
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all instruments which may be reasonably reguired by the Association to carry out the tenms of this
paragraph, including. without himitation. a deed conveying all of the Owner's rights. title and interest
in and to his Lot to the Association. In such event, the Association shall diligently pursue selling all
of the Lots which contain Attached Homes which arc not to be repatred. and the net proceeds from
such sale. together with the niet proceeds of casualty insurance purchased hy the Assaciation resulting
from damage, after paying Jor the cost of removing the Building and improventents that will not be
repatred and restoring the Jand to a clean and safc condition, shall be divided among all the Owners
of such damaged Attached Homes. each Owner to receive a share of such net proceeds of casualty
insurance purchased by the Association resulting from damage, afier paying for the cost of removing
the Building and improvements that will not be repaired and restoring the land to a clean and safe
condition, shall be divided among all the Owners of such damaged Attached Homes. cach QOwner
1o recetve a share of such net proceeds based upon the relative assessed value of the Attached Homes
for real cstate tax purposes, provided. however, that no payment shall be made to an Owner until
there has first been paid off out of his share of such funds all liens on his Loi in the order of priority
of such hiens.

D. Repair of Damages. Any Principal Damage shall be repaired as soon as is
reasonably practical after any damage. To the extent practicable, such repair shatl be in accordance
with the origmal plans and specifications for the Attached Ttomes, and in manner which will restore
the exterior appearance and structure of the Building as same existed prior to the damage, and if
same is nol practicable then according 1o the plans and specifications approved by the Owners of the
damaged Attached Homcs, which approval shall not be unreasenably withheld. The Association shatl
have the right to approve any plans and specifications for the repair of the Principal Damage. if same
is repaired by the Owners and not by the Associztion, as hercafier set forth.

E. Governmenlal Requirements.  Any reconstruction or repatr must be in
conformunce with the requirements of any controlling governmental authority, and where required
appropnate permits for same shall be obtained.

F. Responsibility. It 1s acknowledged that in the event of any Principal Damage
to any Attached Home, the Association has a special interest in making sure same is properly
repaired so that such damage, and the repair of same. will not adversely affect the other Homes,
cspecially any other Attached Home within the same Building as the damaged Attached Home. If
the damagce is to only onc Attached H{ome and does not include any Principal Damage. then the
Owner shall be responsible for the repair of such damage. If any damage to onc or more Attached
Homes includes Principal Damage, the Association, at the request of the Owner of any damaged
Attached Home. may permit the Owner ot such damaged Attached Home to repair all or any part of
the damage to his Attached Home. in which event the Assoctation shall have the right 1o approve the
contractor hired by any Owner that will repair any Principal Damage. In all other instances, the
responsibility for the repair afler casualty shall be that of the Association, if the Association repairs
the damage to any Atiached Home, the Association shall reasonably coeperate with the Owner of
any damaged Attached Home with regard 10 special improvements desired ta be made by an Owner
to the interior of his Attached Homic, so long as same is at no cost or cxpensc to the Association.
docs not dclay the completion of any repairs. and does not adversely alfect the proceeds available
to pay for damags to any other Atiached Homie,

G. I'rocceds of (asualty Insurance. In the casc of damage to two or morc
Attached Homes, the praceads of any casualty insurance policy shall be held by the Association for
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the benefit of the Owners of damaged Attached Homes and their mortgagees. In the case of casually
insurance purchased by the Association, the proceeds shall be allocated among the damaged
Attached Homes in direct propertion to the cost of the repairs covered by the insurance. In the case
of casualty insurance purchased by the Owners, the proceeds shall be allocated among the damaged
Attached Homes in direct proportion to the amount paid by each Owner's policy.

H. Inadequate Insurance Proceeds. If the proceeds of any casualty insurance
policy purchased by an Owner of a damaged Attached Home are insufficient 1o pay the cost of
repairing any Principal Damage 10 the Attached Home or any other damage to the Attached Home
lo be repaired by the Association. or if the Owncr has failed to obtain such insurance where such
insurance 15 not purchased by the Association, or if the Owner's insurance company tails to pay the
proceeds of the insurance to the Association when required in order to pay for any rcpairs of the
Principal Damage or any repairs to the Attached Home to be made by the Association. the Owner
shall be required 1o deposit funds with the Association sufticient to pay for the cost of repairing any
Principle Damage or any other damage 1o the Attached Home to be repaired by the Assoviation. 1T
the proceeds of any casuaity insurance policy purchased by the Association allocated o any damaged
Attached Home are insufficient to pay the cost of repairing any Principal Damage or any other
damage to the Attached Home to be repaired by the Association, the Owner of the Atached Homie
shall be required to deposit funds with the Association sufficient to pay tor the cost of repairing any
Principle Damage or any other damage to the Owner's Attached Home to be repaired by the
Association. If any Owner fails or refuses for any reason 1o deposit such funds, or to pay for the
repair of any Principal Damage or other damage to the Owner’s Attached Home 1o be repaired by the
Association, the Association shall have the right but not the obigation to pay same an behalf of the
Owner. In thal event any funds advanced by the Assoctation shall be assessed against the applicable
Owner, and the Association may caliect such Assessment and have a lien for same as elsewhere
provided. In any cvent. the Associstion shall not have the obligation to make any repairs to a
Attached Home if the Owner fails to deposit tunds sufficient to pay for sume as required herein.

I Usc of Insurance Proceeds. AH insurance praceeds allocated 1o the repair of
an Attached Home, and other funds paid by an Owner on account of damage to the Owner's Attached
Home, or at the clection of the Association so much thereof as is detemmined by the Association to
be reasonably necessary to repair the Principal Damage and any other damage to the Attached Home
that will be repaired by the Association. shall be placed in a separate account of the Association to
be used (o repair the damage te the Attached Home, and the Owners of any damaged Attached
Hlomce(s) shall execute any documenms or releases requirted to refease the proceeds of any insurance
to the Association. If the Association repairs the Principal Damage or any other damage 10 thic
Attached Home, the Association shall have the right (o use the funds tn the account to pay for same.
If the Association permits the Owner to repair any damage to the Attached Home. then the
Association shall disburse funds in the account for the repair work as same is completed, provided
there are sufficient funds in the account te pay for any repair of any Principal Damage or repairs to
be made by the Association. The Association may release any funds in the account of an Owner for
the payment of the repair of any damage to the Attached Home other than Principal Damage,
provided the Asseciation determines the funds remaining in the account arc sufficicnt to pay for the

repair of the Principal Damage.

iR Surplus. 1f there 15 a halance in the account allocated to any Attached Home
afler payment of all costs of the recenstruction and repair of the Attached Home, such balance shall
be distnibuted 10 the Owner of the Attached Home. If there 1s a mortgage upon a Lot the distribution
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shall be paid to the Owner and the morlgagee jointly and they may use the procceds as they may
determine, excepl. however, that the part of a distnbution 1o an Owner which 1s not 11 excess of
mancy's paid by such Owner shall not be made payable to any mortgagec.

K. Insurance trustee. 11 the amount of the estimated costs of reconstruction and
repair which is he responsibility of the Association is more than Twenty Five Thousand
(525.000.00) Dollars, and in the event an Institutional Mortgagee having a mortgage on the damaged
propcety so requires, then the funds held by the Assoctation shall be deposited with a bank, title
insurance company. or other financial institution approved by a majority of the votes of the Owners
of the damaged Attached Homes, or in the case ol damage to the Association Property by a majority
of votes of all of the Owners appearing al & meeting called {or such purpose (the "Insurance
Trustee™). The Insurance Trustee shall not be liahle for payment of premiums or for the renewal or
sufficiency of the policies or for the failure 1o collect any isurance procecds. The duty of the
[nsurance Trusiee shall be te receive such procecds as are paid and hold the same in trust for the
purposcs ciscwhere stated herein and for the benefit of the Owners and their respective mortgagees.
The construction funds shull be disbursed in payment of such costs in the manner required by the
Assoctation and upon approval of an architect qualified to practice in the Stale of Flonda and
employed by the Association to supervise the work.

L. Certificate. Notwithstanding the provisions herein, the Insurance 1rustec
shail not be required to determine whether or not sums paid by Owners shall be deposited by the
Association with the Insurance Ttustee, nor to determine whether the dishursements are to be upon
thc order of the Association or upon approval of an architect or otherwisc. nor whether u
disbursement is to he made, nor to determine the pavee nor the umount to be paid, nor to determine
whether surplus funds to be distributed are less than the amounts paid by Owners. Instead, the
fnsurance Trustce may rely upon a certificale of the Association execuled by its President and
Secretary as to any or all of such matters and stating that the sums to be paid are duc and property
pavablc, and stating the name of the pavee and the amount to be puid.

M. Notwithstanding anything contained herein te the conlrary, so long as
Declarant is building Attached Homes within the Property, Declarant shall have the right 1o repair
any damage to the Attached Homes or the Association Property. and may use the proceeds of any
casualty insurance policy or other funds paid by the Owners therefore.

ARTICLE X1V
GENERAL PROVISIONS

Sectien 1. CONFLICT WiITH OTHER ADDISON GREEN DOCUMENTS. In the event of any
conflict between the provisions hercof and the provisions of the Articles and’or Bylaws andior rules
and regulations promulgated by the Association. the provistions of this Declaration shall control.

Scction 2. NOTICES. Any notice or other commumnication required or permuitted to be given or
delivered hereunder shall be deemed properly @iven and delivered upon the mailing thereof by
United States mail. postage prepaid, to: (1) each Owner, al the address of the person whose name
appears as the Owner on the records of the Association at the time of such mailing and, in the
abscnee ol any speceific address. at the address of ithe Hlome owned by such Owner: (i) the
Association, cerified mail, retum reccipt requested. a1 1690 Seuth Congress Avenue, Suite 200,
Delray Beach. Flonda 33345, or such other address as the Assocation shall hereinafier notiy
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Declarant and the Owners of in writing: and (ih} Declarant, certified mail, retumn receipt reguested,
at 1690 South Congress Avenue, Suite 200, Delray Beach, Florida 33445, or such other address or
addresses as Declarant shall hereafter notify the Association of in writing, any such notice to the
Association of a change in Declarant's address being deemed notice to the Owners.

Section 3. ENFORCEMENT. The covenants and restnctions herein contained may be enforced
by Declarant (so long as Declarant holds an cquitable or legal interest in any Lot and/or Home), the
Association, any Owncr and any Institutional Morngagee holding a morigage on any portion of the
Property in any judicial proceeding sccking any remedy recognizable at law or in equity, including
damages, injunction or any other lorm of rehicf against any person. irm or cntity vielating or
altempting 1o vielate uny covenant, restriction or provision hereunder. The [@ilure by any party to
enforce any such covenant. restriction or provision herein contained shall in no event he deemed n
waiver of such covenant. restriction or provision or of the right of such party to thereafier enloree
such covenanl. restriction or provision. The prevailing panty i any such litigation shall be entitled
to afl costs thercof including. but not linnited 1o, Legal Fees.

Scction 4. INTERPRETATION. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development of a residential community
and for the matntenance of recreational fucilities and Association Property. Article, Section and
Paragraph captions, headings and titles inserted throughout this Declaration are intended as a matter
of convenience only and in no way shall such captions, headings or titles define., fimit or in any way
aftect the subject matter or any of the terms and provisions thereunder or the terms and provisions
of this Declaration.

Whenever the context so requires or permits, any pronoun used herein may be
deemed to mean the corresponding masculine, feminine or neuter form thereof, and the singular form

ol any nouns and pronouns herein may be deemed 1o mean the corresponding plural lorm thereol and
vice versa.

Secction 3, SEVERABILITY. In the event any ol the provisions of this Deelaration shall be
dcemed mvahid by a court of comipetent jurisdiction. sawd judicial determination shall in no way
aftect any of the other provisions hercof, which shall remain in full force and cffect, and anv
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of the
icrm of scope lhereof shali be deemed limiled to the maximum term and scope permitied by Taw.
In the event that any court should hereafter determine that any provision of this Deelaration is in
violation of the rule of property known as the “rule against perpeluitics” or any other rule of law
because ol the duration ol a time peniod, such provision shall not thereby become invalid, but instead
the duration of such time period shall be reduced to the maximum penod allowed under such rule
of taw, and in the event the determination of the duration of such time period requires measuring
lives. such measuning life shail be that of the incomporator of the Association.

Section 6. CERTAIN RIGHTS OF DECLLARANT. Notwithstanding anything (o the contrary
herein contamed, no Improvements constructed or installed by Declarant shall be subject to the
approval of the Association or the Ownars or the provisions angd requirements of this Declaration,
although it 1s the iniem of Declarant to create a community with a common scheme of development.
Notwithstanding tht other provisions of this Declaration. Declarant reserves for itsell. and Declaramt
and its nominees shall have, the unrestricted right to enter into and transact on the Property any
business necessary o consunumate the sale, lease or encumbrimee of Honies or real property within
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or outside Addison Green at Aberdeen. imcluding. but not fimiied to. the right o mamntain models
and a sales and’or leasing office. a construction office and/or a scrvice office. place signs. employ
sales, leasing. construction and scrvice personnel, use the Assoctation Property and show Homes.
and Declarant further reserves the night to make repairs to the Association Property and fo carry on
construction activity for the benefit of the Property. Additionally and notwithstanding anything to
the contrary contained in this Declaration. Declarant reserves the right to use any unoccupied Home
for the purpose of allowing prospcctive purchasers of Homes in Addison Green to remain overnight
for such period of time as Declarant mav determine. Declarant, and its nominees, may cxercise the
lorcgoing rights without nottfving the Association. Any such mwodels, sales and/or leasing oflice,
construction office, service office, signs and any other items pentaining 1o such sales. leasing,
construction or service cfforts shall not be considered a part of the Association Property and shall
rcmain the property of Declarant. This Section 6 may not be suspended, superseded or modificd in
any manner by any amendment to this Declaration unless such amendment is consented 10 11 writing
by Peclarant. This right of use and transaction of busincss as set forth herein and the other rights
reserved hy Declarant tn the Addison Green Documents may be assigned in writing by Declarant in
whole or in part. For the purposes of this Scction 6, the term “'Declarant™ shall include any “lLender™
which has Ioancd mency to Declarant to acquire or construct Improvements upon the Property, or
its successors and assigns if such Lender, its successors or assigns, acquires title to any portion of
the Property as a result of the foreclosure of any morgage encumbering any portion of the Property
securing any such loan to Declarant, or acquires title thereto by deed in lieu of foreclosure. The
nghts and prvileges of Declarant as sct forth in this Section 6, which arc in addition to, and are no
wity a limit on. any other rights or privileges of Declarant under any of the Addison Green
Documents. shall terminate upon Declarant no longer owning any portion of the Property {and
having any equitable or legal interest therein) or upon such carlier date as Declarant shall notify the
Association in writing of Declarant's volunlary election to relinquish the aforesaid rights and
privilepes.

Declarant shall also have the right, but not the ohligation, to conduct inspections and
tests from time o time of all or any portion of the Association Property in order to ascertain the
physical condition of the Improverents and to determine if maintenance, repair or replacement of
any such Improvement is indicated. [f Beclarant conducts any such tests or inspections, it shall pay
all costs thereof, restore the affected portion of (he Property to its condition immediatety prior o the
tnspections and tests. and shall indemnify the Association and Owner(s) of any affected Home(s)
and/or Lot(s) from any damages resulting theretrom. Declarant shall have such rights of entry on,
over, under. across and through the Property as may be reasonably necessary to cxcrcise the rights
desenbed in this Section 6. Declurant’s right of inspection shall exist whether or not the Furnover
Date has occurred. In the cvent Declarant exercises its inspection right. it is acknowledged by the
Association and 2t Owners that Declarant is performing any such inspection for its own benefit and
not for the henefit of the Association and/or the Owners and {urther, Declarant shall have no
ohligation to inform the Associatien and/or the Owners of the result of any such inspection.

Section 7. DISPUTES AS TO USE. In the cvent there 1s any dispute as to whether the use of
the Praperty or any portion or portions thercof complies with the covenants, restrictions, easements
ot other provisions contained in this Declaration, such dispste shall be referred to the Board. and 2
determunabion rendered by the Board with respect to such dispute shall be final and binding en all
partics concerned therewith. Notwithstanding anvthing to the contrary herein contained. any usc by
Declarant ol the Property shall be deemed a use which comphies with this Declaration and shail not
be subjeet to 2 contrary determination by the Board.

FT1:174277:4




Unique Code : BAA-BAA-BCAJJ-CAAAADGIBHG-EEHJCE-G Page 59 of 82

OB 1203328 P; 881

Section 8. AMENDMENT AND MODIFICATION. The process ol amending or modifving this
Declaration shall be as follows:

I Until the Tumover Date, all amendments or modifications shall only be made
by Declarant without the requirement of the Association's consent or the consent of the Owners so
long us such amendments or maodifications do not materially impair the common plan of
developiment of Addison Green at Aberdeen: provided, however. that the Association shali, forthwith
upon reguest of Declarant, join in any such amendments or modifications and cxceute such
matruments to evidence such joinder and consent as Declarant shall, from timce 1o time, request.

2 After the Tumover Date. this Deelaration maty be amended by: (i) the consent

of the Owners owning two-thirds {2/3) of all Lots: fogether with (i1) the approval or ratification of
a4 majoniy of the Board. The alorementioned consent ol the Owners owning two-thirds (2/3) of the
Lots may be evidenced by a writing signed by the required number of Owners or by the affirmative
vote ol the required number of Owners at any regular or speciat meeting of the Association called
and held in accordance with the Bylaws and cvidenced by a certificate of the Secretary or an
Assistant Secretary of the Association.

3. Amendments for correction of scrivener's ctrors or olher nonmaterial changes
may be made by Declarant alone until the Tumover Date and by the Board thereafter and without
the need of consent of the Owners.

4. Notwithstanding anything to the contrary herein contamed, no amendment io
this Declaration shall be effective which shall impair or prejudice the rights or priorities of Declarant,
the Association or of any Institutional Mortgagee under the Addison Green Documents without the
specific written approval of such party affected thereby. Finally, notwithstanding anything to the
contrary contained herein, no amendment to this Declaration shall be effective which shall eliminate
or medify the provisions of Scction 6 of this Article X1V and any such amendment shall be deemed
e impair and prejudice the rights of Declarant.

5. A true copy of any Amendment to this Declaration shall be sent certified mail
by the Association to Declaramt and to all Institational Mortgagees holding @ mortgage on any
portion of the Property requesting notice. The amendment shall hecome cfteetive upon the recording
amongst the Public Records of the County of said amendment or any Supplemoental Declaration lo
this Decluration which sets forth any amendment or modification to this Declaration.

6. Notwithstanding anything contained herein to the contrary. Declarant may.
without the consent of any Owners, file any amendments which may be required by an Institutional
Mongagee for the purpose of satisfying its development criteria or such other criteria as may be
cstablished by such mortgagee's sccondary mortgage market purchasers, including, without
limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage
Corporation; provided, howcver. any such Declarant’s filed amendments must be in accordance with
any applicable rules, regulations and other requiremcnts promulgated by the United States
Department of Housing and Urban Development.

7 Any proposcd amendment to the Declaration which would aftect the surface
witer management sy stem (including environmental conservation arcas and the water managemenyt
partions of the Association Property ). shall he submitted to the South Flarida Water Management

i3
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District for a determination of whether the proposed amendment necessitates a modiGeation of the
surface water management permit,

Section 9. DELEGATION. The Associahion, pursuant io a resolution duly adopted by the
Board. shall have the continuing authonty to delegate all or any portion of its responsibilities lor
maintenance. operation and admiaistration, as provided herein. to any managing agency or entity
selected by the Board from time to time and whether or not related to Declarant.

Section 10.  TERM. This Decluration and the terms, provisions, conditions, covenams,
restnictions, rescrvations, regulations, burdens and hiens contained herein shall run with and bind the
Property. arcl inure (o the benefil of Dectarant, the Association and the Owners and their respective
legal representatives. heirs, suceessors and assigns for a term of fifty (30) years from the date of
recording the Oniginal Declaration amongst the Public Records of the County, afier which time this
Decluration shall be automatically renewed and extended for successive periods of ten (10) years
cach unless at least one (1) year prior to the termination of such fifty (50)-vear term or any such ten
(10)-ycar extension there is recorded amongst the Public Records of the County an mstrument
agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of the Lots and
Institutional Mortgagees holding first morntgages encumbering two-thirds (2/3) of all Lots
encumbcered by first mortpages held by Institutional Mortgagees. upon which event this Declaration
shall be terminated upon the expiration of the fifty {50)-year term or the ten (11)-ycar extension
during which such instrument was recorded.

In the event this Declaration is teominated or the Association ceases to exist for any
rcason, the Owners shall be jointly and severally responsible for the costs to maintain and shall
maintain the Associalion Property in the manner described herein. This provision may not be
amended or deleted withaus the prior written consent of the County and this provision shall survive
the termination of this Declaration and shall run with the Property in perpetuity.

Section [1. RIGHTS OF MORTGAGEES.

A Right to Notice. The Association shall make availabie for inspection upon
request, during normal business hours or under reasonable circumstances. the Addison Green
Documents and the books, records and financial slatements of the Association to Owners and the
holdcrs, insurers or guarantors of any first mortgages encumbering any portion of the Property. In
addition, evidence of insurance shall be issucd to cach Qwner and mortgagee holding a mortgage
encumhering a Home upon written request to the Association.

B. Rights of Listed Mortgagee. Upon wrnitlen request to the Association,
identitying the name and address of the holder, insurcr. or guaranmtor (such holder, insurer or
puarantor is hercin referred to as a “Listed Mortgagee™ of 2 mortgage encumberning a Lot and the
legal description of such Lot the Association shall provide such Listed Mortgagee with timely
written notice of the following:

iy Any condemnation, loss or casualty loss which atlects any matenal
portion of the Associalion Property:

() Any fapse, cancellation or material modification of anv msurance
pelicy or fidelity bond maintained by the Association;
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{3 Any proposed action which would require the consent of morlgagees
holding a mortgage encumbenng a Lot and

() Any failure by an Owner owning a Lot cncumbcered by a mortgage
held, insured or guaranteed by such Listed Mortgagee to perform his obligations under the Addison
Green Documents. including, but not limited to. any delinguency m the paviment of Assessments,

ar any other charge awed 10 the Association by said Owncr where such fatlure or dehnquency has
continued for a period of sixty (60) days.

C. Right of Listed Mongagee to Receive Financial Statement.  Any Listed
Morngagee shall, upon written request made 1o the Association, be entitled 1o financial statements
ot the Assoctation for the prior fiscal vear free of charge and the same shait be furmnished within a
reasondbic tme following such request.

Scection 12, APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS  Notwithslanding
anything contained herein to the contrary, in order to prevent the Board from mcurming oxpenscs not
coniemplated by the Addisun Green Documents. the Association shall be required to obtain the
approval of three-fourths (3/4) of the total voting interests (at a duby called meeting of the Owners
at which a quorum is present) prior to engaging persons or cntities for the purpese of suing. or
making, preparing or investigating any lawsuif, or commencing any lawsuit other than for the
fellowing pumoses:

{a)  the collection of Assessments:

(b} the collection of other charges which Owners are obhizated to pay
pursuant to the Addison Green Documenis:

(<) the enforcement of the usc and occupaney restrictions cemtained i the
Addison Green Documents;

(d) dealing with an emergency when waiting to obtain the approval of the
Owners creates a substantial nsk of irreparable injury to the Association Property or to Owner(s) (the
imminent expiration of a statute of limitations shall not be deemed an cmergency vbviating the need
for the requisite vote of three-fourths [3/4] of the Owners); or

() filing a compulsary counterclaim.

Scction 13, COMPLIANCE WITH PROVISIONS. Fvery person who owns, occupies or acquires
any right, title, estate or mierest n or Lo any Lot except as elsewhere herein provided does consent
and agree to, and shall be conclusively deemed (o have consented and agreed 1o, every lmilation,
restriction, casement, reservation, condition and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acgured an
interest in such property. Declarant shail not tn any way or manner be held hable or responsible for
any violation ol tius Iyeclaration by uny person other than Declarant.

Scction 14 STCURITY. The Assoctation may, but shktll not be eblizated 1o, nuintain or support
certain activitics within the Property designed 1o make the Property safer than it otherwise might be.
Additionally.  NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY
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REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR THE
FFFECTIVENESS OF ANY MONITORING SYSTEM OR SCCURITY SERVICE. ALL
OWNERS AGREE TO HOLD DECLARANT AND THE ASSOCIATION HARMLESS FROM
ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER
ACT. NEITHER 11k ASSOCIATION. DECLARANT. NOR ANY SUCCESSOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANIORS OF SECURITY
WITHIN THE PROPERTY. WNEITHER THE ASSQCIATION, DECLLARANT. NOR ANY
SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY 1.0SS OR DAMAGE BY
REASON OF FAILURE 1O PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN, ¥ ANY. ALL MEMBERS, OWNERS AND
OCCUPANTS OF ANY LOT OR HOME, AND TENANTS., GUESTS. AND INVITEES OF ANY
OWNER ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT,
AND ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a)
ANY FIRE PROTECTION SYSTEM OR OTHER ACCESS CONTROL SYSTEM. II¥ ANY.
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DECLARANT OR THE COMMITTEE MAY NOT BE COMPROMISED OR CIRCUMVENTED,
OR (b) THAT ANY FIRE PROTECTION OR ACCESS CONTROL SYSTEM WILL IN ALL
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. FACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR
HOME. AND EACH TENANT. GUEST AND INVITEE OF AN OWNER ACKNOWLEDGES
AND UNDERSTANDS THAT THE ASSQCIATION, 1TS BOARD AND THE COMMITTEE,
DECLARANT, AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT
EACH MEMBER. OWNER AND OCCUPANT OF ANY LOT OR HOME. AND EACIH
TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS
FOR LLOSS OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS
OF LOTS OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION.ITS
BOARD AND THE COMMITTEE. DECLARANT, AND ANY SUCCESSOR DECLARANT
HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
MEMBER, OCCUPANT. TENANT. GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FIENESS FOR ANY PARTICULAR PLRPOSE,
RELATIVE TO ANY FIRE AND/OR ACCESS CONTROL ALARM SYSTEMS
RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.

Scction 15, COVENANT RUNNING WITII THE LAND. All provisions of this Declaration
shatl, to thc extent applicable and unless othenwvisc cxpressly provided herein to the contrary, be
construed to be covenants running with the Lots and Tomes and the Property and with every part
thereof and interest therein. and all of the provisions hereof shall be binding upon and inure to the
bencefit of the Declarant and subsequent Owner(s) of the Homes, Lots and Property or any part
thereol. or interest therein, and their respective heirs, suceessors. and assigns, However. the sume
arc not intended to create nor shall they be censtrued as creating any rights in or for the benefit of
the peneral public, unless specifically provided herein to the contrary.  All present and future
Owners. lessees, and occupants of the Lots and Homes, as applicable, shall be subject to and shall
comply with the provisions ol this Declaration and the Articles, Bylaws and applicable rules and
regulations as they exist and may (rom tme 10 time be amended.  The acceptance ot & deed ol
convevance of a Lot, or the entering mnto a lcasc ol or occupancy of a Home. shall constitute an
adoption and ratfication by such Orwner, lessee. or occupant of the provisions of this Declaration,
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and the Articles, Bylaws, and applicable rules and rcgulations of the Association. as they may be
amended from time o tme. In the event that any easements granted herein shall fai} for want of a
grantcc in being or for any other purposc, the same shall constitute and be covenants running with
the land.

Section 16. NQ PUBLIC RIGIH#T OR DEDICATION. Nothing cantained in this Declaration shall
be deemed 1o he a gift or dedication of all or any portion of the Association Property o ithe public,
or for any public use.

Section 17. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND. EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DECLARANT OR 1S AGENTS OR EMPLOYEES IN CONNECTION WITIT ANY PORTION
OF THI: ASSOCIATION PROPERTY . ITS PHYSICAL CONDITION. ZONING. COMPLIANCE
WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN CONNECTION WITH
THE SUBDIVISION. SALE. OPERATION, MAINTENANCE. COST OF MAINTENANCE,
TAXNES OR REGULATION THEREOQOF, EXCEPT AS SPECIFICALLY AND EXFRESSLY SET
FORTH IN THIS DECLARATION.

Scction 18, RECIAIMED WATER. Each Owner, by acceptance of a deed of conveyance fo a
Lot or the entertng into a leasc of or occupancy of a Home, acknowledges that Declarant has cntered
inte an agreement, and may hereaficr cater into an additional agreement(s). with Palm Beach County
to construct reclaimed water facilities (collectively, “Reclaimed Watcr Development Agreement”).
Palm Beach County, or its successors. has the sole and exclusive nght to provide all reclaimed water
facilities and services to the Property and to any property to which reclaimed water service is actuaily
rendercd by Palm Beach County. All occupants of any Home or non-residential improvement

crected or located on the Property. and all subsequent or future owners or purchasers of the Property,
or any portion thereof, shall exclusively rcceive their reclaimed water service. if any. from Palm
Beach County. and shall pay for smme and shali abide hy the terms and intent of the Reclaimed Water
Development Agreement and the Uniform Policies and Procedures Manual of the Palm Beach
County Water Utilitics Depariment (“UPAP™) for so long as Palm Beach Coumty provides such
scrvices Lo the Property. Further, all Owners of Homes or non-residential Tnyprovement erccied or
located on the Property, and all subsequent or future owners or purchasers of the Property, or any
portion thereof, agree by occupying any premises on the Property or by recording any decd of
convevance with respect to the Properiy, that they will not construct or otherwisc make available or
use reclaimed waltcer service from uny source other than that provided by Paulm Beach County. The
above shall constitute and be a covenant running with the land.

Section 19.  ASSOCIATION AND DECILLARANT AS ATTORNEY-IN-FACT. [Fach Owner. by
reason of having acquired ownership of a Lot, whether by purchase, gifi, opcration of law or
otherwise, and each occupant of 2 Home, by reason of his or her occupancy, is hereby declarcd to
have acknowledged and agreed to his or her automatic consent to any rezoning, replatting, covenant
in lieu of unity of title, change, addition or deletion made in, on or to Addison Green at Aberdeen
by Declarant (hercinafter, coliectively. “Modifications™) and, in respect thereto, cach Ownerof a Lot
and occupant of a Home hereby designates the Association 1o act as agenl and atloney-m-fact on
behalf of such Owner or occupant to consent 1o any such Modification. [f requested hy Declarant,
each Owner shail evidence Bis consent o a Modification in writing (provided. however. that any
refusal to give such written consent shali not ebviate the automatic cftect of this prevision). Further,
cach Owner, by reason ol acceptance Lo such Owner’s Lot, hereby agrees to exceute, ai the request
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of Declarant, any document and/or consent which may be required by any government agency to
allow Declarant and/or its affiliates to complete the plan of development of Addison Green at
Aberdeen, as such plan may be hercafter amended. and cach such Owner hereby {urther appoints
Declarant as such Owner's agent and attorney-in-fact to execute, on hehalt and in the name of cach
such Owner, any and all of such documents and/or consents. This power of altomey is itrevocable
and is coupled with an interest. The provisions of this Section 19 mayv not he amended without
Declarant’s prior wrilten consent.

Secuion 20.  DECLARANT'S RESERVATION OF RIGHTS . Notwithstanding anvthing herein
to the contrary, Declarant reserves the right o change the zoning of any portion of the Property now
existing or hereafter changed to be other than single-family residential (e_gz.. mult-family residential
or commocreial) and/or to make such uses of all or any part of the Property as shall be permitted by
applicable zoning regulations as they may exist from time to time. Declarant, however, is not
obligated by this Declaration to cause any portion ol the Property to be rezoned or developed for any
such uses. In the event Declarant changes the zoning of the Property. Declarant hereby reserves the
right to amend this Declaration or to create one or morc sub-Declarations subjecting such
preperty(ies) to additional or different specified or prohibited uses.

Additionaily, in the event Declarant changes the zoning of the Property or any portion thereof to a
usc other than single-fumily residential and amends this Declaration or creates a sub-Declaration.
in order to insurc representation on the Beard for various groups having dissimilar intcrests,
Declarant reserves the right to cstablish voting groups for election of Directars to the Board. In such

- event, each voting group shall be entitled to clect one (1) or more Director(s) to the Board. Each

voting group may have different voting rights as determined by Declarant.

in the event Declarant establishes other uses of the Property as aforesaid. Declarant reserves the right
to change the method pursuant to which Assessments arc shared among the Lots and other portions
of the Praperty. The expenses may be divided among cacli type of property use (c.g.. single-family
residential, multi-family restdential and commercial) based upon. but not necessarily proportional
lo, the percentage of cach type of property usc, the level of services received by each (ype of property
use and other relevant faclors as detenmined by Declurunt. Additionatly, expenses which specifically
relaie to a specific property use will only be assessed against that 1ype of properiv. The percentages
for each type of property will be based upon the total acreage of the Property.

The portion of the anticipated Association Expenses which are assessed against the single-family
residential property shall be based on percentages set forth by the Declarant and shall be divided
equally among the contributing Lots or units by dividing such pertion of the Association Expenses
which are being assessed to the single-family residential praperty by the total number of contributing
L.o1s or units.

The portion of the anticipated Association Expenscs which arc asscssed against the multi-family
residential property shull be based on percentages sct forth by the Declarant and shall be divided
cqually amony the contributing multi-family units by dividing such portion of the Association
Expenses which are beiny assessed (o the multi-family residential property by the total number of
contributing units,

The portien of the anticipaied Association Expenses which are assessed against the commerciad
property shall be based on pereentages set forth by the Declarant and shall be divided among the
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owners of the commercial property based upon a fractionai formula, the numerator of which is the
total square feet of buildings and paved arcas of cach commercial parcel and the denominator of
which is the total square fecet of all buildings and paved arcas.

IN WITNESS WHEREQF, this Declaration has been signed by Declarant and joined m by
the Association on the respective dates set forth below.

DECLARANT:

ORIOLE HOMES CORP., a IFlorida corporation
WEITNESSES AS TO DECLARANT:

/’ ™~
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Signatfre

Print Name ft}of ﬂ7 f’Oﬂf

(SEALY T°%

ASSOCIATION:

WITNFSSES AS TO ASSOCIATION: ADDISON GREEN AT ABERDEEN ASSOCIATION,
. INC, a Fiprida corpgratiol not for profit

(pan e vt 7
5%;/4 ' (SEAL)

Signatlire

Print Name iﬁ)W M LT H
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STATE OF FLORIDA

)b‘;
COUNTY ()FR_ el (’u(&\.

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aloresaid and i the County aforesaid 1o take aLknm\Iedumenl% the forcuomu nsirument was
acknowledged before me by W pK LY vy .the (’KEsl PEUT of QRIOLE
HOMES CORP., a Florida comporation, freely and v ohmtan]\ under authonty dulv vested in him by
said corporanon and thal the seal affixed therelo is the true corporate seal of sard corporation.
Mmaey LEevY is personally known to me or has produced
___as wdentification. —_

.
WITNESS my hand and official seal in the County and State last aforcsaid this la__cruy of
S‘E,Ej )

~ 2000 ——

My Commuission Expires:

;1:‘:'. v, . JEANNETTE CALDERONE
% MY COUIUSSION 2 CC E55045
x3F EXPIRES: November 17, 2003

STATE OF FLORIDA ) AERY S vtz ke vt

1SS
COUNTY O&\r\\%g e(gc&\_)

I HEREBY CERTIFY that on this day, before me, an officer dulv authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the i'ort:ﬂomﬂ mstrument was
acknowledged before me b}:rr,{:h)r\} REVY 1h\t5}'r5r£‘51dcm of ADDISON GREEN AT
ABERDEEN ASSOCIATION. INC., a Florida comoration not for profit, frecly and voluntarily
under authority duly vested in him/her by said corporation, uand that the seal affixed thereto is the true
corporate seal of said corporation. ohun LEVY s personaliv known to me or has produced

as identfication.

WITNESS my hand and official scal in the County and State last aforesaid this| % day of

= N

ubllc State of Florida at LerL

My Commission Txpires: Typed, Printed or Stamped Name of I\;om‘ryhﬁablic
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EXHIBIT A

Lcual Description of Property

All of ABERDEEN-PLAT NO. 26 REPLAT recorded in Plat Book 82, pages 94-9%. Palm Beach
County. Florida.

TIL 273077
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EXHIBIT B

Lesal Desenption of Attached Home Lots

Lots 3A. 4A. 5A and 6A of ABERDEEN-PLAT NO. 26 REPLAT recorded i Plat Book 82,
pages 94-99. Palm Beach County, Florida.
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